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I. INTRODUCTION 

 
This Request for Proposals (RFP) is soliciting proposals from qualified planning and design consultants 
that are able to complete the following project: 
 
An inventory of Main Street character for the central business districts of June Lake, Lee Vining, and 
Walker/Coleville located near or adjacent to Highway 395 in Mono County, and update of design 
guidelines for June Lake and Walker/Coleville Main Streets, including community gateway sign 
locations/relocations and improvements along the corridor. The inventory and design guidelines are a 
part of Mono County’s application for designation as a National Scenic Byway.  
 
 
II. PROJECT DESCRIPTION 

 
A. Purpose: US Highway 395 is the transportation backbone for the Eastern Sierra. It runs north-

south through the entire length of Mono County, approximately 100 miles, and is a state-
designated Scenic Highway. Branching off this beautiful highway are several communities, resort 
towns, and fishing villages, access to state parks and Yosemite National Park, the Mono Basin 
National Forest Scenic Area, wilderness areas, miles of hiking trails, hundreds of lakes, rivers, 
and two national forests, historical sites and natural wonders, all which comprise the “Corridor.”  
 
The County is currently preparing an application for National Scenic Byway Designation that 
requires a strategy describing how existing development might be enhanced and new 
development might be accommodated while still preserving the intrinsic qualities of the corridor 
as part of the Scenic Byway Corridor Management Plan (CMP).  Reviewing and understanding 
the requirements for the National Scenic Byway Designation is important.  These can be found at 
www.BywayOnline.org 

 
B. Scope of Work: Develop an inventory of Main Street character for the three community areas, 

and update design guidelines in a manner that encourages a coherent theme for the built 
environment for the central business districts of June Lake, Lee Vining, and Walker/Coleville. 
These design guidelines are to be integrated into the Highway 395 Scenic Byway Corridor 
Management Plan (CMP) to guide policies and decision-making about the design and 
implementation of the scenic byway within these corridor communities. The Highway 395 
Scenic Byway Corridor Management Plan will establish goals, objectives, themes, exhibits, 
program recommendations, and design guidelines for interpretive and future management efforts 
along the byway. For the purposes of this RFP, Mono County’s focus is to provide appropriate 
design guidance that will allow for innovative and creative approaches to commercial district 
revitalization while maintaining a desired character within each community.  

 
The project will focus specifically on commercial properties located within the central business 
districts of the Highway 395 and 158 corridors.  The community of June Lake is situated along 
Highway 158, beginning at its intersection with Highway 395 at the June Lake Junction, with its 
historic commercial Village core situated between June Lake and Gull Lake along Highway 158. 
June Lake also has a presence on Highway 395 with gateway signage and a commercial store, 
café and visitor information kiosk. The intention is to define the existing community character, 
identify and define specific architectural and streetscape components valued by the community. 
For June Lake and Walker/Coleville the inventory will serve as a basis to recommend design 
guidelines. This project will focus specifically on portraying existing conditions of the structures 
in the downtown districts.  For June Lake and Walker/Coleville the inventory will be 
supplemented with the consultant’s architectural concept designs of select individual buildings 
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and or features within the Main Street districts. The design guidelines will address accessibility 
and walkability principles and include photo illustrations and renderings. 
 
An additional task shall be a community gateway sign plan for each of these communities along 
the corridor including Crowley Lake, Mammoth Lakes, June Lake, Lee Vining, and 
Coleville/Walker. The sign plan will inventory the existing sign locations, assess the 
effectiveness of their ability to communicate information to the traveling public, consider 
existing scenic highway regulations/constrains, and include a proposal for improvements 
(location, theme, design, etc.). Community and agency input and outreach is important to make 
appropriate recommendations. Community volunteers already working on sign projects will be 
consulted.  
 
The project will include a review and update of existing guidelines, as needed, with more detailed 
work in some communities than others. A similar project was recently completed for the 
community of Bridgeport. The consultant should demonstrate familiarity with the existing 
Bridgeport, June Lake and County design guidelines to ensure continuity and compatibility. The 
consultant is to identify what is valued about the community character through separate 
community workshops and outreach.  
 
The final product will be a user-friendly manual, which will include design objectives and 
guidelines, diagrams, photographs and other information necessary to clearly illustrate 
appropriate design principles for buildings, storefronts, streetscapes, landscapes, and site plans. 
This document will ultimately be integrated into the Highway 395 Corridor Management Plan 
and will be available online for building owners, potential developers, and designers to use when 
constructing and/or improving their building within commercial downtown districts specifically 
along the scenic highway.  

 
The scope of work for the Project shall include the following:  
 
Background Research: Review of Existing Documents 

This phase involves a review of existing area conditions and existing guiding documents by the 
consultant, as well as meetings with County planning staff.  

 Background research of documents, procedures, and the built environment, reviewing:  
o Existing June Lake Community Design Guidelines and existing Mono County 

Design Guidelines (General Plan Appendix) 
o Eastern Sierra Corridor Enhancement Plan  
o Envisioning Walkable Mono County Communities (Lee Vining/June Lake) 
o County documents including but not limited to the Mono County General Plan 

and Area Plans. 
o Familiarity with the National Scenic Byway Program 
o Review Bridgeport Design Idea Book  
o Other National Scenic Byways Corridor Management Plans (CMPs) 

 
Phase I: Defining Community Character  

Task A: Central business districts of Antelope Valley (Walker and Coleville) 
1. Define the commercial core of Walker and Coleville, 
2. Define the existing community character- review of existing area conditions 

through area visits, existing documents,  
3. Identify what is valued about the community character through community 

workshops with field component, and 
4. Compile a graphic and descriptive inventory of the Main Street Community 

Character.  
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Task B: Central business district of Lee Vining 

 Define the existing community character- review of existing area conditions 
through area visits, existing documents,   

 Identify what is valued about the community character through community 
workshops with field component, and  

 Develop a graphic and descriptive inventory of the Main Street Community 
Character. 
 

Task C: Central business district of June Lake (June Lake Village)  
 Evaluate the existing county and June Lake design guidelines, 
 Define the existing community character- review of existing area conditions 

through area visits, existing documents,  
 Identify what is valued about the community character through community 

workshops with field component, and  
 Develop a graphic and descriptive inventory of the Main Street Community 

Character. 
 
Phase II: Community Design Concepts 

Prepare a set of design concepts, organized in an 11x17 “Design Ideas Book” to guide Main 
Street property owners and the County. More detailed work depending on the community will 
be determined by discussions with staff and community workshops for June Lake and 
Walker/Coleville. The design concepts should reflect general continuity among the communities 
along the corridor, while providing for unique character definition and expression of individual 
communities. The guide will include the following components: 

A. Introduction and Purpose 

B.  “Private Realm” Components (e.g. applicable to private properties and commercial 
buildings) 

i. Massing and Site Definition: Concepts for building massing and site definition 
(landscaping, walls and fences) 

ii. Building Frontage: Guidelines for shopfronts, terraces, porches and stoops 
iii. Exterior Elements: Guidelines for important building façade elements, including 

canopies/awnings, columns & railings, porches, balconies, storefront windows 
iv. Suggested materials and color palettes for exterior elements 
v. Annotated perspective drawings for identified and volunteering structures. 

C.  “Public Realm” Components 
i. Streetscape Components: Street trees, tree grates, lighting standards, trash 

receptacles, benches, bicycle racks, public plaza/sitting areas 
ii. Public gathering spaces: future scenic byway interpretive locations and suggested 

public view points 
iii. Curb Extensions: design concepts for phased and scalable ways to extend the 

public realm of the sidewalk and create curb extensions in June Lake; and 
recommendations for path/walkway connectivity along Walker/Coleville Main 
Street 

iv. Signage and wayfinding: Signpost/sign armatures for wayfinding/identity 
signage, font and color selection 

v. Design concept for decorative/aesthetic treatments for future Caltrans upgrades 
identified in the community workshops and Envisioning Walkable Mono County 

Communities (Lee Vining/June Lake) 
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Phase III. Gateway Signage for Corridor Communities 

Prepare a community gateway sign plan included as attachment to the “Design Idea Book” to 
help guide the location and improvements to community gateway signs. The design concepts 
should reflect general continuity among the communities along the corridor, while providing for 
unique character definition and expression of individual communities. 

i. Inventory existing gateway signs on Highway 395 for Crowley Lake, Mammoth 
Lakes, June Lake, Lee Vining, and Coleville/Walker; 

ii. Assess gateway signage for the June Lake Loop, including recommendations for 
location/relocation and signage improvement along Highways 395 and 158;  

iii. Assess Highway 395 gateway signage for the Communities of Crowley Lake, 
Mammoth Lakes, Lee Vining, and Antelope Valley, with recommendations for 
location/relocation and signage improvement. 

iv. Consider existing scenic highway regulations/constrains and include community 
and agency consultation to make appropriate recommendations.  

 

Phase IV: Integration into the Highway 395 Scenic Byway Corridor Management Plan 

(CMP)  

A. Deliverables: (1) A report with description of the existing Main Street community 
character with identified and defined architectural components valued by the 
community; (2) June Lake and Walker/Coleville Main Street design guidelines 
presented in the format of a Community Design Concepts Idea Book, including 
recommendations for gateway signage location/relocation and signage improvement 

B. Administrative Draft: Above materials woud be prepared in administrative draft form 
and delivered digitally in word and .pdf format for review by county staff. 

C. Final Draft: Respond to County comments to prepare final draft, to be delivered in word, 
.pdf and hard copy (5 copies) formats. 

 
C. Funding and Project Budget: This project is federally funded by the Federal Highway 

Administration (FHWA). Contracts will be made pursuant to the Code of Federal Regulations 
and FHWA procurement guidelines and are subject to the Federal Provisions set forth in 
Attachment 4 of this RFP,  as well as the availability of funding. A maximum of $50,000 has 
been budgeted for this project.  

 
III. SCHEDULE OF WORK 

The duration of the project is expected to be between three and five months. The contract 
term shall be from April 2, 2014 to September 30, 2014.  Please use this information as well 
as your firm’s current work load and flow to develop the proposed project schedule, 
including target completion dates, required to be submitted as a part of the Submittal 
Requirements described below.  
 
Consulting services shall be procured and performed in accordance with applicable state and 
federal law.  For the contract to be awarded a Scope of Work and corresponding payment 
must be negotiated and agreed upon for each project.   
 

IV. SUBMITTAL INFORMATION AND REQUIREMENTS  

 

A. Submittal Requirements: Qualified consultants are invited to submit a single proposal for 
the project described in this RFP. Submittals shall be thorough and concise. The proposal should 
address the elements specified herein and be presented in the following format:  
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1. Letter of Introduction and Availability. Provide an introduction to the consultant or 
firm, including the year it was established, as well as a statement of interest in the project and 
an overall understanding of the scope of work. Include complete contact information and 
signatures of all individuals authorized to make representations for the firm. Also include a 
commitment to participate in interviews the week of March 24, 2014.  

2. Outline of Qualifications and Experience. Provide the credentials, qualifications, and 
experience, as they pertain to the project’s scope of work and deliverables, of the firm and of 
each of the key personnel who will be working on the project.  Include a history of the firm, 
an organizational chart of the firm, and any letters of recommendation. If the use of sub-
consultants is proposed, similar information should be provided for each sub-consultant. 

3. Examples of Similar Projects. Provide examples of previously completed voluntary 
design guidelines or concept projects on which key personnel have worked that have similar 
deliverables and elements in common with the goals of this project.  With each example, 
include the names of the individuals working on the project and each individual’s title/role as 
well as the top three challenges of the project, how the challenges were handled, and the end 
result of the project. The projects should demonstrate a knowledge or understanding of the 
Mono County Highway 395 Corridor and the National Scenic Byway Program. Knowledge 
and understanding of Mono County, the communities of Antelope Valley, Bridgeport, Lee 
Vining, and June Lake; and relevant experience in design work as pertaining to these rural 
communities. Projects should highlight experience and success with facilitation, public 
outreach, data collection and analysis. 
4. Work Plan.  

The work plan should be consistent with and incorporate project components identified in 
this RFP.  It should include the following elements: 

a. Description of the technical approach and methodology to be used to provide 
the required services. 

b. Identification of any supplemental tasks deemed necessary and 
recommendations of any alternatives that may enhance the project, reduce 
costs or speed delivery. 

c. Proposed project schedule, including major tasks and target completion dates. 
d. Current workload and availability of the project team to complete the work in 

the desired time frame. 
e. Any other information that is considered pertinent. 
 

5. References.   The submittal should include a minimum of three references for whom 
the consultant has previously performed similar work, including company name, 
reference name, title, address, phone number, email address and a short description of 
the associated work performed.   
 

6. Contact Information. The name, title, address, fax number, telephone number, and 
email address of the contact person for the project. 

 
7. Signature and Authority. The name(s), title(s), and signature(s) of the person(s) 

with authority to submit the proposal and negotiate and contractually bind the 
company. 
 

B. Conflict of Interest. The firm shall disclose any financial, business or other relationship with 
the County, or with any employee or officer of the County, that may have an impact upon the 
outcome of this contract procurement process. The firm shall also list current clients who may 
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have a financial interest in the outcome of this contract. Firms submitting a proposal shall read 
Attachment 6, entitled “Non-Lobbying Certification For Federal-Aid Contracts”, and submit 
Standard Form-LLL with the proposal if disclosure is required.  

C. Financial Management and Accounting System.  Contracts will not be awarded to a 
consultant without adequate financial management and accounting systems if required by 48 
CFR Part 16.301, 49 CFR Part 18, and 48 CFR Part 31. 
D.  Multiple Proposal Copies. To be considered, submissions in response to this RFP must 
include three signed copies of the proposal.  

E. Disadvantaged Business Enterprise Considerations.  Federal Highway Administration 
Funds are being utilized in this project.  The County has set a DBE goal of 0% for the project, 
and consultants must meet that goal or document a good faith effort to have met the goal.  (See 
23 CFR § 172.5(b), 49 CFR, Part 26.) 
 
F. Time and Place of Submission: To be considered, three signed copies of the consultant’s 
proposal must be submitted to Mono County, Community Development Department by 5:00 pm 
on Wednesday, March 12, 2014. Digital proposals may be emailed to hdebethizy@mono.ca.gov 

provided the required three hard-copies are received by 5:00 pm on Thursday, March 13, 2014, 
but the County assumes no responsibility for formatting or transmission errors. Due to its remote 
location, overnight delivery to Mammoth Lakes by USPS, UPS, FedEx, and other carriers is 
actually scheduled as a two-day delivery.  

 
Submittals shall be addressed as follows:  
 

ATTN: Scott Burns, Community Development Director  
Mono County Community Development Department  
437 Old Mammoth Rd, Suite P 
PO Box 347, Mammoth Lakes, CA 93546  
hdebethizy@mono.ca.gov 

 
G. Late Submittals: Submittals received after the specified time shall not be considered.  
H. Modification or Withdrawal of Submittals: Any proposal received prior to the date and 
time specified above for receipt may be withdrawn or modified by written request of the 
consultant prior to the submittal deadline.  
I. Property Rights: Proposals received become the property of the County and all rights to 
the contents therein become those of the County.  
J. Confidentiality: Before award of the contract, all submittals will be designated 
confidential to the extent permitted by the California Public Records Act and other applicable 
laws. After award of the contract (or if not awarded, after rejection of all submittals), all 
responses will be regarded as public records and will be subject to review by the public. Any 
language purporting to render all or portions of the submittals confidential will be regarded as 
non-effective and will be disregarded.  

K. Amendments to Request for Proposals: The County reserves the right to amend this 
RFP by addendum before the final submittal date provided that such amendment is consistent 
with all state and federal funding requirements.  

L. Fees.   Please note that a detailed cost proposal is not being requested at this time.  The 
consultant determined to be most qualified through the selection process described below will 
be asked, at the end of the evaluation process, to provide the County with a detailed cost 
proposal in a form required by state and federal rules.  Final consultant fees will be 
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determined through negotiations with the selected form, in accordance with section V of this 
RFP. 
M. Inquires: Inquires concerning this RFP should be directed to:  
 

Heather deBethizy, Associate Planner 
Mono County Community Development Department  
hdebethizy@mono.ca.gov  

 
All written inquires and their answers will be posted, without reference to the question’s 
author, on the Mono County Website under this RFP by close of business on March 7, 
2014.  All written inquiries must be received by March 6, 2014 at noon. 

 
V.  CONSULTANT SELECTION 

 

A. Process.  A multi-phase process will be used for selecting the highest ranked proposal(s) 
for the Project as described above. These phases are described in paragraphs B through H 
below.  Please review the details of each phase below as well as Attachment 2, entitled 
“Selection Process Schedule”.  

B.  Submittal Review: Each submittal is reviewed to determine if it meets the 
requirements contained in Section IV, “Submittal Information and Requirements.”  

 C. Submittal Evaluation: The consultant selection committee evaluates the submitted 
proposals to determine which are best qualified to perform the project based on the 
following criteria and values: 

 

Selection Criteria 

 Demonstrated understanding of the goals of the project, the scope of work, and 
deliverables (25 points maximum) 

 Familiarity with or understanding of the Mono County Highway 395 Corridor 
and the National Scenic Byway Program (15 points maximum) 

 Knowledge and understanding of Mono County, the communities of Antelope 
Valley, Bridgeport, Lee Vining, and June Lake; and relevant experience in design 
work as pertaining to these rural communities. (25 points maximum)  

 Experience and success with facilitation, public outreach, data collection and 
analysis (20 points maximum) 

 Overall quality of the proposal, including clarity of content (15 points maximum) 

All participants will be notified of the results of the review and of which consultants have 
been required to attend interviews following this review.  

D. Interviews (Optional): The consultant selection committee may conduct oral interviews 
of the top ranked, or “short-listed,” consultants. The interview provides further opportunity 
for the County to evaluate the credentials and qualifications of the consultants, and for both 
parties to determine the potential to work together effectively on the project.  

The short list will be posted on the Mono County Website under this RFP on March 17, 2014 
and invitations to interview will be sent the same day by email. Interviews, which may be 
conducted in person or by telephone, will take place March 24-28.  Invitations will include a 
further description of the type and length of the interview as well as whether the consultant 
will be asked to bring additional materials or to make a presentation. Please ensure that the 
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Project Manager and appropriate staff are available to attend the potential interview during 
the week of March 24, 2014. 

E. Consultant Ranking and Notification.  It is the County’s intention to complete the 
evaluation process, develop a ranking of consultants, and notify all consultants of the final 
ranking on March 31, 2014.  

F. Scoping Meeting.  The Contract Administrator will meet with the first-ranked 
consultant’s project manager (in person or by phone) to review the project, and to ensure 
that the consultant has a complete understanding of the work that is required.  Any 
technical questions regarding the project will be answered. 
 

G. Request for Cost Proposal.  The Contract Administrator will request a sealed cost 
proposal to perform the work described in the draft contract and discussed at the scoping 
meeting from the first-ranked consultant 
 
 If the contract involves more than one project, the consultant must provide a 
separate cost proposal for each project in addition to a summary cost proposal for the 
total contract.  If the contract involves milestones, the consultant must furnish a separate 
cost proposal for each milestone with a summary cost proposal for the total costs.  If the 
contract involves subconsultants, the prime consultant must include a separate cost 
proposal for each subconsultant.  Each subconsultant’s cost proposal must follow the 
same format as the prime consultant’s cost proposal.  
 

H. Contract Negotiation.  The Contract Administrator reviews the top-ranked 
consultant’s cost proposal and enters negotiations.  The goal of negotiations is to agree on 
a final contract that delivers to the local agency the services or products required at a fair 
and reasonable cost.  The independent cost estimate, developed in advance by the local 
agency, will serve as a basis for negotiation.  Items typically negotiated include:  work 
plan; schedule (including contract start and end dates); products to be delivered; 
classification, wage rates, and experience level of personnel to be assigned; cost items, 
payments and fees.  Consultant’s indirect cost rate is not negotiable. 

 
The Contract Administrator may request a revised cost proposal from the consultant after: 
(1) negotiations have been completed, (2) a fair and reasonable price has been agreed to; 
and any identified issues have been resolved.  The revised cost proposal will be attached 
to and made a part of the contract. 
 
If all of the above occurs, then a contract with the first-ranked consultant will be 
recommended for award by the County.  If negotiations are unsuccessful, negotiations 
with the first-ranked consultant will be formally terminated and negotiations will be 
entered into with the next most qualified consultant.   
 

VI. MISCELLANEOUS PROVISIONS 

A.  Non-Commitment: Issuance by the County of this RFP or performance by the 
County of any act described herein does not commit the County to award a contract, to 
pay any costs incurred in preparation for this request, or to procure or contract for 
services.  The County reserves the right to accept or reject any or all submittals received 
as a result of this request or to modify or cancel in part or in its entirety the RFP if it is in 
the best interests of the County to do so. 
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Contract Approval and Execution.  The award of any contract is subject to the 
approval of the County. Should this RFP result in the award of a contract, the contract 
will not be in force until it is fully-executed by the consultant and the County. 

 
Non-Discrimination. Any contract awarded as a result of this RFP will be awarded 
without discrimination based on race, color, ancestry, religion, disability, medical 
condition, marital status, gender, sexual orientation, or national origin, except as provided 
by law.   

 
Proof of Insurance. The County requires a minimum of Errors & Omissions Insurance, 
General Liability Insurance, Automobile Insurance, and Workers’ Compensation 
Insurance, but may also require other forms of insurance as yet to be determined. Be 
advised that if a consultant is selected, the consultant will be required to demonstrate 
proof of insurance prior to performance of the contract.  See Attachment 4, “Sample 
Contract.” 
 
B. DBE. Even if no DBE participation will be reported, the selected consultant is 
required to complete the Local Agency Proposer DBE Information form, provided in 
Attachment 3, and return it to Mono County prior to contract execution. 
 
C. Payment. Payment under any contract resulting from this RFQ will be consistent 
with Attachment 4, “Sample Contract.”   

 

G.  Performance of Work:  It is the intent of Mono County to have the selected 
consultant begin work on the project on or about April 2, 2014.  Consulting services shall 
be procured and performed in accordance with the contract and any applicable Federal 
Provisions.   

 
Any contract awarded shall be made to the responsible firm who is most qualified to perform 
the above projects for the County based on the selection process, as outlined above, and will 
do so at fair and reasonable prices as determined by the County.  
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FEDERAL AID PROGRAM CALIFORNIA DEPARTMENT OF TRANSPORTATION
AUTHORIZATION / AGREEMENT SUMMARY - (E-76)

DLA LOCATOR:
PREFIX:

SEQ NO:
STATE PROJ NO:
AGENCY:
ROUTE:
TIP DATA

MPO:
FSTIP YR:
STIP REF:

DISASTER NO:
BRIDGE NO'S:

09-MNO-0-CR
CASB902
5947(035)
1
0900020047L-N
MONO

NON-MPO
10/11
230-0000-0150

PROJECT LOCATION:
US 395 FROM THE INYO COUNTY LINE TO THE CALIFORNIA-NEVADA BORDER
TYPE OF WORK:
SCENIC BYWAY CORRIDOR MANAGEMENT PLAN PREV AUTH / AGREE DATES:

PE:
R/W:
CON:
SPR:
MCS:
OTH:

FED RR NO'S:
PUC CODES:
PROJ OVERSIGHT:
ENV STATUS / DT:
RW STATUS / DT:
INV RTE:
BEG MP:
END MP:

EXEMPT FROM FHWA REVIEW
DELEG TO STATE SEC 6004 05/24/2010
1  01/10/2011

0
129.94

PROJECT NO:

PROG CODE LINE NO IMPV TYPE FUNC SYS URBAN AREA URB/RURAL DEMO ID
L970 30 30 N RURAL

FUNDING SUMMARY
PHASE PROJECT COST FEDERAL COST AC COST

  PE

  R/W

  CON

PREV. OBLIGATION
THIS REQUEST
SUBTOTAL

PREV. OBLIGATION
THIS REQUEST
SUBTOTAL

PREV. OBLIGATION
THIS REQUEST
SUBTOTAL

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$245,000.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$196,000.00
$196,000.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

TOTAL: $245,000.00 $0.00
$245,000.00

$196,000.00

STATE REMARKS

06/06/2011 This is a request for construction-only funding to develop a scenic byway corridor management plan along the US 395 corridor through Inyo County using National Scenic Byways Program funds awarded in FY 08-
09 and allocated by FHWA on 5/24/11.  The funds are programmed for construction in FY 10-11 in the 2010 Rural Non-MPO FSTIP approved on 12/14/10.  Federal funding is capped at $196,000 for construction
with a maximum reimbursement ratio of 80%.  FHWA approved via a letter dated 8/16/10 the use of donated services valued at a consistent rate for similar work as a flexible match to the federal funding.  Detailed
documentation of donated labor, services, and activities performed shall be kept on file by Mono County.  Reimburse with L970 National Scenic Byways Program discretionary funds at 80% up to the federal
amount shown for construction only.  Proj. ID CASB-2009-CA-3.

FEDERAL REMARKS

AUTHORIZATION

AUTHORIZATION TO PROCEED WITH REQUEST:CON
FOR: CONSTRUCTION-ONLY

DOCUMENT TYPE: AAGR

PREPARED IN FADS BY:
REVIEWED IN FADS BY:

SUBMITTED IN FADS BY:
PROCESSED IN FADS BY:

APPROVED IN FMIS BY:

BECKET, FOREST
ULAT, ALICIA
LOUIE, PATRICK
HUEY, SHUN
MARY CUNNINGHAM

ON
ON
ON
ON
ON

06/03/2011
06/06/2011
06/06/2011
06/07/2011
06/09/2011

872-0681
653-4150
FOR CALTRANS
FOR FHWA
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MOD # SIGNED BY SIGNED ON

0 SHUN HUEY 06/07/2011
GARY J. SWEETEN
MARY CUNNINGHAM

06/08/2011
06/09/2011

FHWA FMIS 4.0 SIGNATURE HISTORY

SIGNATURE HISTORY FOR PROJECT NUMBER 5947(035) AS OF 06/10/2011

FHWA FMIS 3.0 SIGNATURE HISTORY

CALTRANS SIGNATURE HISTORY

DOCUMENT TYPE SIGNED BY SIGNED ON

AUTH/AGREE LOUIE, PATRICK 06/06/2011
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Request for Proposal  Design Guidelines 

 
 

Attachment 2: Selection Process Schedule*  

 
 

Wednesday, March 12, 2014 at 5:00 p.m. - Deadline for RFP submittals 

Proposals must be received by the above deadline to:  

 

ATTN: Scott Burns, Community Development Director  

Mono County Community Development Department 

Minaret Village Mall, 437 Old Mammoth Rd, Suite P 

PO Box 347  

Mammoth Lakes, CA 93546  

 

Digital proposals may be emailed to hdebethizy@mono.ca.gov  but the County assumes no 

responsibility for formatting or transmission errors.  Proposals submitted after the deadline 

will not be considered. 

 

March 12-18, 2014- Submittal Review and Evaluation 

An evaluation team, consisting of representatives from Mono County Community Development 

Departments will select candidates to interview.  Notification for interviews will be communicated 

on March 19, 2012. 

 

March 24-27, 2014 - Interviews  

The interview provides further opportunity for the County to evaluate the credentials and 

qualifications of the potential candidate, and for both parties to determine the potential to work 

together effectively on the project.  

Please ensure that the Project Manager and appropriate staff are available to attend the 

interview during the week of March 24-27, 2014.  

 

March 31, 2014 - Selection of Proposal(s) for Recommendation 

The County will notify the selected candidate based on the written proposal, interviews (if any), 

reference checks and other relevant information, as outlined below in the selection process. The 

Notice of Intent to Award will specify all required pre-performance documentation. 

 

April 1, 2014 - Award of contract 

 

April 2, 2014 - Approval of contract by County (tentative date) 

 

 

*This timetable is for the consultant’s information. Project constraints or other variables may 

cause these dates to change. 
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EXHIBIT 10-I NOTICE TO PROPOSERS DBE INFORMATION 

 

 

The Agency has established a DBE goal for this Contract of 0%  

                                           OR 

The Agency has not established a goal for this Contract. However, proposers are encouraged to obtain DBE 
participation for this contract. 

    

1.    TERMS AS USED IN THIS DOCUMENT 

 The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern 
owned and controlled by a socially and economically disadvantaged person(s) as defined in Title 49, 
Code of Federal Regulations (CFR), Part 26.5. 

 The term “Agreement” also means “Contract.” 

 Agency also means the local entity entering into this contract with the Contractor or Consultant. 

 The term “Small Business” or “SB” is as defined in 49 CFR 26.65. 

 

2. AUTHORITY AND RESPONSIBILITY  

A.    DBEs and other small businesses are strongly encouraged to participate in the performance of Contracts 
financed in whole or in part with federal funds (See 49 CFR 26, “Participation by Disadvantaged 
Business Enterprises in Department of Transportation Financial Assistance Programs”). The Consultant 
must ensure that DBEs and other small businesses have the opportunity to participate in the performance 
of the work that is the subject of this solicitation and should take all necessary and reasonable steps for 
this assurance. The proposer must not discriminate on the basis of race, color, national origin, or sex in 
the award and performance of subcontracts. 

B.    Proposers are encouraged to use services offered by financial institutions owned and controlled by DBEs. 

 

3. SUBMISSION OF DBE INFORMATION  

If there is a DBE goal on the contract, Exhibit 10-O1 Consultant Proposal DBE Commitment must be 
included in the Request for Proposal. In order for a proposer to be considered responsible and responsive, the 
proposer must make good faith efforts to meet the goal established for the contract. If the goal is not met, the 
proposer must document adequate good faith efforts. All DBE participation will be counted towards the 
contract goal; therefore, all DBE participation shall be collected and reported. 

Exhibit 10-O2 Consultant Contract DBE Information must be included with the Request for Proposal. Even if 
no DBE participation will be reported, the successful proposer must execute and return the form. 

 

4.   DBE PARTICIPATION GENERAL INFORMATION 

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26, and the 
Department’s DBE program developed pursuant to the regulations. Particular attention is directed to the 
following:  

A.   A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the 
California Unified Certification Program (CUCP).   
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B.    A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a vendor 
of material or supplies, or as a trucking company. 

C. A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document one or a 
combination of the following: 

1. The proposer is a DBE and will meet the goal by performing work with its own forces. 

2. The proposer will meet the goal through work performed by DBE subconsultants, suppliers or 
trucking companies. 

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal. 

D.   A DBE joint venture partner must be responsible for specific contract items of work or clearly defined 
portions thereof. Responsibility means actually performing, managing, and supervising the work with its 
own forces. The DBE joint venture partner must share in the capital contribution, control, management, 
risks and profits of the joint venture commensurate with its ownership interest. 

 E.   A DBE must perform a commercially useful function pursuant to 49 CFR 26.55,  that is, a DBE firm 
must be responsible for the execution of a distinct element of the work and must carry out its 
responsibility by actually performing, managing and supervising the work.  

F.   The proposer shall list only one subconsultant for each portion of work as defined in their proposal and all 
DBE subconsultants should be listed in the bid/cost proposal list of subconsultants.   

G.   A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract toward the 
DBE participation except that portion of the work to be performed by non-DBE subconsultants. 

 

5.     RESOURCES 

A.  The CUCP database includes the certified DBEs from all certifying agencies participating in the CUCP. If 
you believe a firm is certified that cannot be located on the database, please contact the Caltrans Office of 
Certification toll free number 1-866-810-6346 for assistance.   

B.   Access the CUCP database from the Department of Transportation, Office of Business and Economic 
Opportunity Web site at:  http://www.dot.ca.gov/hq/bep/. 

1. Click on the link in the left menu titled Disadvantaged Business Enterprise; 

2. Click on Search for a DBE Firm link; 

3. Click on Access to the DBE Query Form located on the first line in the center of the page. 

Searches can be performed by one or more criteria. Follow instructions on the screen. 

 

6.     MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS THE DBE GOAL UNDER THE 

FOLLOWING CONDITIONS: 

A.  If  the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of the 
materials or supplies. A DBE manufacturer is a firm that operates or maintains a factory, or establishment 
that produces on the premises the materials, supplies, articles, or equipment required under the Contract 
and of the general character described by the specifications. 

B.  If  the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of the 
materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a store, warehouse, 
or other establishment in which the materials, supplies, articles or equipment of the general character 
described by the specifications and required under the Contract are bought, kept in stock, and regularly 
sold or leased to the public in the usual course of business. To be a DBE regular dealer, the firm must be 
an established, regular business that engages, as its principal business and under its own name, in the 
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purchase and sale or lease of the products in question. A person may be a DBE regular dealer in such bulk 
items as petroleum products, steel, cement, gravel, stone or asphalt without owning, operating or 
maintaining a place of business provided in this section.   

C.  If  the person both owns and operates distribution equipment for the products, any supplementing of 
regular dealers’ own distribution equipment shall be, by a long-term lease agreement and not an ad hoc or 
Agreement-by-Agreement basis. Packagers, brokers, manufacturers’ representatives, or other persons 
who arrange or expedite transactions are not DBE regular dealers within the meaning of this section. 

D.  Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be 
limited to the entire amount of fees or commissions charged for assistance in the procurement of the 
materials and supplies, or fees or transportation charges for the delivery of materials or supplies required 
on the job site, provided the fees are reasonable and not excessive as compared with fees charged for 
similar services.  
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AGREEMENT BETWEEN THE COUNTY OF MONO 

AND ______________________ 

PROVIDING FOR THE DEVELOPMENT OF DESIGN GUIDELINES FOR HIGHWAY 395 

SCENIC BYWAY CORRIDOR COMMUNITIES 
Project Number: _____ 

 
WHEREAS, the County of Mono, a political subdivision of the State of California (hereinafter referred to as “the 
County”), may have the need for the design services of ______________________ of ________, California 
(hereinafter referred to as “Consultant”), and in consideration of the mutual promises, covenants, terms and 
conditions hereinafter contained, the parties hereby agree as follows: 
 

TERMS AND CONDITIONS 

1. SCOPE OF WORK 

Consultant shall furnish to the County, upon its request and acceptance by Consultant, those services and work set 
forth in the Scope of Work (Attachment A) attached hereto and by reference incorporated herein.  Requests by the 
County to Consultant to perform under this Agreement will be made by the Director of the Mono County 
Department of Community Development, or an authorized representative thereof (the “Contract Administrator”). 
Requests to Consultant for work or services to be performed under this Agreement shall be based upon the County’s 
need for such services. 
 
The County makes no guarantee or warranty, of any nature, concerning the minimum level or amount of services or 
work that will be requested of Consultant by the County under this Agreement.  The County by this Agreement 
incurs no obligation or requirement to request from Consultant the performance of any services or work at all, even 
if the County should have some need for such services or work during the term of this Agreement. 
 
Services and work provided at the County’s request by Consultant under this Agreement will be performed in a 
manner consistent with the requirements and standards established by applicable federal, state, and County laws, 
ordinances, regulations, and resolutions. Such laws, ordinances, regulations, and resolutions include, but are not 
limited to, those to which reference is made in this Agreement. 
 
2. TERM 

The term of this Agreement shall be from _________, ____ through ____________, _____, unless sooner 
terminated as provided below. 
 
3. CONSIDERATION 

 A. Compensation. 

 The County shall pay Consultant in accordance with the “Schedule of Fees” (set forth in Attachment A, attached 
hereto and by reference incorporated herein) for the services and work described in the Scope of Work (set forth in 
Attachment A) which are performed by Consultant at the County’s request. 
 
 B. Travel and Per Diem. 

 Unless otherwise agreed by the parties, Consultant will not be paid or reimbursed for travel expenses or per diem 
which Consultant incurs in providing services and work requested by the County under this Agreement. 
 
 C. No Additional Consideration.   

 Except as expressly provided in this Agreement, Consultant shall not be entitled to, nor receive, from the County 
any additional consideration, compensation, salary, wages, or other type of remuneration for services or work 
rendered under this Agreement.  Specifically, Consultant shall not be entitled, by virtue of this Agreement, to 
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consideration in the form of overtime, health insurance benefits, retirement benefits, disability retirement benefits, 
sick leave, vacation time, paid holidays, or other paid leaves of absence of any type or kind whatsoever. 
 
 D. Limit Upon Amount Payable Under Agreement. 

 The total sum of all payments made by the County to Consultant for services and work performed under this 
Agreement shall not exceed ______________ ($______) (hereinafter referred to as “contract limit”).  The County 
expressly reserves the right to deny any payment or reimbursement requested by Consultant for services or work 
performed which is in excess of the contract limit.   
 
 E. Allowable Costs, Billing and Payment. 

 Consultant shall submit to the County, on a monthly basis, an itemized statement of all services and work 
described in the Scope of Work, which were done at the County’s request.  The statement will cover the period from 
the first day of the preceding month through and including the last day of the preceding month.  Alternatively, 
Consultant may submit a single request for payment at the conclusion of all work.  All statements submitted in 
request of payment shall identify the date on which the services and work were performed, describe the nature of the 
services and work which were performed on each day, list the requested pro-rata portion of fixed fees, and reference 
the Agreement number and project title.  Invoicing shall be informative but concise regarding services and work 
performed during that billing period.  Upon finding that Consultant has satisfactorily completed the work and 
performed the services as requested, the County shall make payment to Consultant within 30 days of its receipt of 
the itemized statement.  A pro-rata portion of Consultant’s fixed fee will be included in each progress payment.  If 
Consultant fails to submit the required deliverable items according to the schedule set forth in the Scope of Work or 
should County determine the services or work have not been completed or performed as requested and/or should 
Consultant produce an incorrect statement, County shall withhold payment until the services and work are 
satisfactorily completed or performed and/or the statement is corrected and resubmitted. No payment will be made 
prior to approval of any work, nor for any work performed prior to approval of the Agreement. The final statement 
submitted by Consultant shall contain the final cost and all credits (if any) due County including any equipment 
purchased and shall be submitted within 60 calendar days after completion of the work.  
 
 The method of payment for this contract is based on actual cost plus a fixed fee as set forth in Attachment A of 
the Agreement.  The County will reimburse Consultant for actual costs (including labor costs, overhead, and other 
direct costs as set forth in Attachment A) incurred by Consultant in performance of the work.  Consultant will not be 
reimbursed for actual costs that exceed the estimated wage rates, employee benefits, overhead, and other estimated 
costs set forth in Attachment A, unless provided for by contract amendment.  In no event will Consultant be 
reimbursed for overhead costs at a rate that exceeds the approved rate set forth in Attachment A.  In the event that 
the County determines that a change to the work from that specified in Attachment A is required, the term of the 
Agreement or contract limit shall be adjusted by contract amendment to accommodate the changed work.  In 
additional to allowable incurred costs, County will pay Consultant a fixed fee as set forth in Attachment A.  The 
fixed fee is nonadjustable for the term of the contract, except in the event of a significant change in the scope of 
work and such adjustment is made by contract amendment. Reimbursement for transportation and subsistence costs 
shall not exceed the rates specified in Attachment A. 

 
 When milestone cost estimates are included in the approved Cost Proposal and/or Attachment A, Consultant 
shall obtain prior written approval for a revised milestone cost estimate from the Contract Administrator before 
exceeding such cost estimate.  Salary increases will be reimbursable if the new salary is within the salary range 
identified in Attachment A.  For personnel subject to prevailing wage rates as described in the California Labor 
Code, all salary increases, which are the direct result of changes in the prevailing wage rates are reimbursable. 

 
 Any subcontracts entered into by Consultant in excess of $25,000 shall contain each of the above provisions. 
 
 
 
 F. Federal and State Taxes. 
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(1) Except as provided in subparagraph (2) below, the County will not withhold any federal or state income 
taxes or social security from any payments made by the County to Consultant under the terms and conditions of this 
Agreement. 

 
  (2) The County shall withhold California State income taxes from payments made under this Agreement to 
non-California resident independent contractors when it is anticipated that total annual payments to Consultant under 
this Agreement will exceed one-thousand fifteen hundred dollars ($1,500.00). 

 
(3) Except as set forth above, the County has no obligation to withhold any taxes or payments from sums 

paid by the County to Consultant under this Agreement.  Payment of all taxes and other assessments on such sums is 
the sole responsibility of Consultant.  The County has no responsibility or liability for payment of Consultant’s taxes 
or assessments. 

 
(4) The total amounts paid by the County to Consultant, and taxes withheld from payments to non-

California residents, if any, will be reported annually to the Internal Revenue Service and the State Franchise Tax 
Board. 
 
4.  COST PRINCIPLES 

 
Consultant agrees that the Contract Cost Principles and Procedures (48 CFR, Federal Acquisition Regulations 
System, Chapter 1, Part 31.000 et seq.) shall be used to determine the cost allowability of individual items.  
Consultant shall comply with federal procedures in accordance with 49 CFR, Part 18, Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments. 

 
Any costs for which payment has been made to Consultant that are determined by subsequent audit to be 
unallowable under 49 CFR Part 18 and 48 CFR 31.000 et seq. are subject to repayment by Consultant to County. 
 
5. WORK SCHEDULE 
Upon the issuance of a “Notice to Proceed,” Consultant’s obligation is to perform, in a timely manner, those services 
and work identified in the Scope of Work which are requested by the County.  It is understood by Consultant that the 
performance of these services and work will require a varied schedule.  Consultant, in arranging its own schedule, 
will coordinate with the County to ensure that all services and work requested by the County under this Agreement 
will be performed within the time frame set forth by the County in Attachment A. 
 
6. REQUIRED LICENSES, CERTIFICATES, AND PERMITS 

Any licenses, certificates, or permits required by the federal, state, County, or municipal governments for Consultant 
to provide the services and work described in Attachment A must be procured by Consultant and be valid at the time 
Consultant enters into this Agreement.  Further, during the term of this Agreement, Consultant must maintain such 
licenses, certificates, and permits in full force and effect. Licenses, certificates, and permits may include, but are not 
limited to, driver’s licenses, professional licenses or certificates, Consultant’s licenses, and business licenses.  Such 
licenses, certificates, and permits will be procured and maintained in force by Consultant at no expense to the 
County. Consultant will provide the County, upon request, with evidence of current and valid licenses, certificates 
and permits which are required to perform the services identified in Attachment A.  Where there is a dispute between 
Consultant and the County as to what licenses, certificates, and permits are required to perform the services 
identified in Attachment A, the County reserves the right to make such determinations for purposes of this 
Agreement. 
 
7. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC. 

Consultant shall provide such office space, supplies, equipment, vehicles, reference materials, support services, and 
telephone service as is necessary for Consultant to provide the services and work identified in Attachment A to this 
Agreement.  The County is not obligated to reimburse or pay Consultant for any expense or cost incurred by 
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Consultant in procuring or maintaining such items.  The costs and expenses incurred by Consultant in providing and 
maintaining such items is the sole responsibility and obligation of Consultant. 
 
8. COUNTY PROPERTY 

 A. Personal Property of the County. 

 Any personal property such as, but not limited to, protective or safety devices, badges, identification cards, keys, 
uniforms, etc., provided to Consultant by the County pursuant to this Agreement are, and at the termination of this 
Agreement remain, the sole and exclusive property of the County.  Consultant will use reasonable care to protect, 
safeguard, and maintain such items while they are in Consultant’s possession. Consultant will be financially 
responsible for any loss or damage to such items, partial or total, which is the result of Consultant’s negligence. 
 
 B. Products of Consultant’s Work and Services.  

 Any and all compositions, publications, plans, designs, specifications, blueprints, maps, formulas, processes, 
photographs, slides, video tapes, computer programs, computer disks, computer tapes, memory chips, soundtracks, 
audio recordings, films, audio-visual presentations, exhibits, reports, studies, works of art, inventions, patents, 
trademarks, copyrights, or intellectual properties of any kind which are created, produced, assembled, compiled by, 
or are the result, product, or manifestation of, Consultant’s services or work under this Agreement are, and at the 
termination of this Agreement remain, the sole and exclusive property of the County.  At the termination of the 
Agreement, Consultant will convey possession and title to all such properties to the County. 
 
9. WORKERS’ COMPENSATION 

Consultant shall provide Statutory Workers' Compensation insurance coverage and Employer’s Liability coverage 
for not less than $1 million ($1,000,000.00) per occurrence for all employees engaged in services or operations 
under this Agreement. Any insurance policy limits in excess of the specified minimum limits and coverage shall be 
made available to County as an additional insured. By executing a copy of this Agreement, Consultant acknowledges 
its obligations and responsibilities to its employees under the California Labor Code, and warrants that Consultant 
has complied and will comply during the term of this Agreement with all provisions of the California Labor Code 
with regard to its employees.  Consultant, at the time of execution of this Agreement, will provide the County with 
evidence of the required workers’ compensation insurance coverage.  
 
10. PUBLIC WORK 

 A. Determination. 

 A portion of the services and work to be provided by Consultant under this Agreement may constitute a public 
work within the meaning of California Labor Code Sections 1720 and 1720.3. Accordingly, and as required by 
Section 1771 of the California Labor Code, Consultant and any subcontractor under him, shall pay not less than the 
general prevailing rate of per diem wages, and not less than the general prevailing rate of per diem wages for holiday 
and overtime work, to all workers employed in the execution of those services and work requested by the County as 
described in Attachment A of this Agreement that constitute a public work. California Labor Code Section 1771 is 
incorporated herein by this reference, and a copy of that Section is attached to this Agreement as a part of 
Attachment  
  
 B. Prevailing Wage Rate. 
 The general prevailing rate of per diem wages applicable to each class of worker employed in the execution of 
those services and work that constitute a public work under this Agreement has been determined by the Director of 
the California Department of Industrial Relations (hereinafter referred to as “Director”).  Copies of the Director’s 
determination are on file at the Mono County Department of Public Works office, 74 North School Street, 
Bridgeport, California, and are available to any interested party upon request. 
 
 C. Apprentices. 

21



 

Page 5 

 Pursuant to Section 1777.5 of the California Labor Code, properly registered apprentices performing services 
and work that constitute a public work shall be paid the standard wage paid to apprentices under the regulations 
of the craft or trade at which he or she is employed, and shall be employed only at the work of the craft or trade to 
which he or she is registered. California Labor Code Section 1777.5 is incorporated herein by this reference, and a 
copy of that section is attached to this contract as a part of Attachment B. 
 
 D. Penalty for Non-Payment of Prevailing Wages. 

 Pursuant to Section 1775 of the California Labor Code, Contractor, and any subcontractor under him, shall, as a 
penalty to the County, forfeit not more than fifty dollars ($50.00) for each calendar day, or portion thereof, for each 
worker paid less than the general rate of per diem wages for the performance of services and work that constitute a 
public work, as determined by the Director, for the work or craft for which the worker is employed in the 
performance of services and work provided under this Agreement that constitute a public work, except as provided 
by subdivision (b) of Section 1775 of the California Labor Code.  California Labor Code Section 1775 is 
incorporated herein by this reference, and a copy of that section is attached to this Agreement as a part of 
Attachment B.   
 
 E. Payroll Records. 

 Pursuant to Section 1776 of the California Labor Code, Contractor, and any subcontractor under him, shall keep 
accurate payroll records, showing the name, address, social security number, work classification, straight time and 
overtime hours worked each day and week and the actual per diem wages paid to each journeyman, apprentice, 
worker, or other employee employed by him or her in connection with the performance of the services and work 
requested by the County, as described in the Scope of Work (Attachment A) of this Agreement. 
 
 F. Inspection of Payroll Records. 

 Contractor, and any subcontractor under him, shall comply with each of the additional requirements set forth in 
California Labor Code Section 1776, regarding:  (1) the form of records; (2) the provision of records upon request to 
the County, the Division of Labor Standards Enforcement, and the Division of Apprenticeship Standards of the 
California Department of Industrial Relations; and, (3) the inspection of records by the public.  California Labor 
Code Section 1776 is incorporated herein by this reference, and a copy of that section is attached to this Agreement 
as a part of Attachment B. 
 
 G. Posting of Prevailing Wages at Job Site. 

 Pursuant to California Labor Code Section 1773.2, Contractor shall post at each job site in connection with this 
Agreement a copy of the Director’s determination of the general prevailing rate of per diem wages for each 
classification of worker required in the execution of those services and work requested by the County, as described 
in the Scope of Work (Attachment A) of this Agreement that constitute a public work. 
 
 H. Hours. 

 Pursuant to Section 1810 of the California Labor Code, the time of service of any worker employed by 
Contractor, or by any subcontractor under him, in the performance of services and work requested by the County, as 
described in the Scope of Work (Attachment A) of this Agreement that constitute a public work, is limited and 
restricted to eight hours during any one calendar day, and 40 hours during any one calendar week, except as 
otherwise provided by the California Labor Code. 
 
 I. Overtime. 

 Pursuant to California Labor Code Section 1815, the performance of services and work, as described in the 
Scope of Work (Attachment A) of this Agreement that constitute a public work by employees of Contractor, or 
employees of any subcontractor under him, in excess of eight hours per calendar day, and 40 hours during any one 
week, shall be permitted upon compensation for all hours worked in excess of eight hours per calendar day at not 
less than one and one-half (1½) times the basic rate of pay. California Labor Code Section 1815 is incorporated 
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herein by this reference, and a copy of that section is attached to this contract as a part of Attachment B. 
 
 J. Records of Hours. 

 Contractor, and any subcontractors under him, shall keep an accurate record showing the name of and actual 
hours worked each calendar day and each calendar week by each worker employed by him or her in connection with 
the performance of the services and work requested by the County that constitute a public work, as described in the 
Scope of Work (Attachment A) of this Agreement.  The record shall be kept open at all reasonable hours to the 
inspection of the County and to the Division of Labor Standards Enforcement as required by Labor Code Section 
1812. 
 
 K. Penalty for Violation of Work Hours. 

 Pursuant to California Labor Code Section 1813, Contractor, and any subcontractors under him, shall, as a 
penalty to the County, forfeit twenty-five dollars ($25.00) for each worker employed by the respective contractor or 
subcontractor in the execution of the services and work requested by the County that constitute a public work, as 
described in the Scope of Work (Attachment A) of this Agreement, for each calendar day during which the worker is 
required or permitted to work more than eight hours in any one calendar day and 40 hours in any one calendar week 
in violation of the provisions of the California Labor Code.  California Labor Code Section 1813 is incorporated 
herein by this reference, and a copy of that section is attached to this contract as a part of Attachment B. 
 
11. INSURANCE 

 A. General Liability. 

 Contractor shall procure, and maintain during the entire term of this Agreement, a policy of general liability 
insurance which covers all the services and work to be performed by Contractor under this Agreement.  Such policy 
shall have a per occurrence combined single limit coverage of not less than two million dollars ($2,000,000).  Such 
policy shall not exclude or except from coverage any of the services and work required to be performed by 
Contractor under this Agreement.  The required policy of insurance shall be issued by an insurer authorized to sell 
such insurance by the State of California, and have at least a “Best’s” policyholder’s rating of “A” or “A+”.  Prior to 
commencing any work under this Agreement, Contractor shall provide the County: 1) a certificate of insurance 
documenting evidence of the required coverage; 2) an additional insured endorsement applying to the County of 
Mono, its agents, officers and employees; and, 3) a notice of cancellation or change of coverage endorsement 
indicating that the policy will not be modified, terminated, or canceled without 30 days’ written notice to the 
County. 
 
 B. Business Vehicle. 

 Contractor shall procure and maintain in force throughout the duration of this Agreement, a business auto 
liability insurance policy with minimum coverage levels of one million dollars ($1,000,000) per occurrence, 
combined single limit for bodily injury liability and property damage liability.  The coverage shall include all 
Contractor-owned, non-owned, and hired vehicles employed by the Contractor in the performance of the services 
and work requested by the County, as described in the Scope of Work Letters issued pursuant to this Agreement.  A 
certificate of insurance shall be provided to the County by Consultant prior to commencing any work under this 
Agreement.  The policy shall maintain a provision prohibiting the cancellation or modification of said policy except 
upon 30 days’ prior written notice to the County. 
 
 C. Professional Errors and Omissions Liability Insurance. 

 Consultant shall provide professional errors and omission liability insurance in an amount of not less than one 
million dollars ($1,000,000) per occurrence and one million dollars ($1,000,000) policy aggregate.  A certificate of 
insurance shall be provided to the County by Consultant prior to commencing any work under this Agreement.  If 
professional liability coverage is written on a claims-made form: 1) the “retro date” must be shown and must be 
before the date of this Agreement or prior to commencing services and work requested by the County under this 
Agreement; 2) insurance must be maintained and evidence of insurance must be provided for at least five years after 
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completion of services and work performed under this Agreement; and, 3) if coverage is cancelled or non-renewed 
and not replaced with another claims-made policy form with a “retro date” that is prior to the date of this Agreement, 
Consultant must purchase “extended reporting” coverage for a minimum of five years after the completion of 
services and work performed under this Agreement.  
 
 D. Deductibles and Self-Insured Retentions, and Excess Coverage. 

 Any deductibles or self-insured retentions shall be declared by Consultant and must be approved by the County 
prior to Consultant commencing services and work requested by the County under this Agreement.  If possible, the 
insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to the County, its officials, 
officers, employees, and volunteers, or Consultant shall provide evidence satisfactory to the County guaranteeing 
payment of losses and related investigations, claim administration, and defense expenses. Any insurance policy 
limits in excess of the specified minimum limits and coverage shall be made available to County as an additional 
insured. 
 
 E. Subcontractors. 

 Consultant shall include all subcontractors as insureds under its policies or shall furnish separate certificates and 
endorsements for each subcontractor.  All coverages for subcontractors shall be subject to all of the requirements 
stated herein for Consultant. 
 
 F.  Unemployment, Disability, and Liability Insurance 

 Consultant shall maintain, if so required by law, unemployment, disability and liability insurance in an amount 
to be determined by the State which is reasonable to compensate any person, firm, or corporation who may be 
injured or damaged by the Consultant in performing work associated with this Agreement. 
 
12. STATUS OF CONSULTANT 

All acts of Consultant, its agents, officers, and employees, relating to the performance of this Agreement, shall be 
performed by independent contractors, and not as agents, officers, or employees of the County.  Consultant, by 
virtue of this Agreement, has no authority to bind or incur any obligation on behalf of, or exercise any right or power 
vested in, the County, except as expressly provided by law or set forth in Attachment A of this Agreement.  No 
agent, officer, or employee of the County is to be considered an employee of Consultant.  It is understood by both 
Consultant and the County that this Agreement shall not under any circumstances be construed or considered to 
create an employer-employee relationship or a joint venture.  As an independent contractor: 
 
 A. Consultant (unless otherwise specified herein) shall determine the method, details, and means of performing 
the work and services to be provided by Consultant under this Agreement. 
 
 B. Consultant shall be responsible to the County only for the requirements and results specified in this 
Agreement, and except as expressly provided in this Agreement, shall not be subjected to the County’s control with 
respect to the physical action or activities of Consultant in fulfillment of this Agreement. 
 
 C. Consultant, its agents, officers and employees are, and at all times during the term of this Agreement shall, 
represent and conduct themselves as independent contractors, and not as employees of the County. 
 
13. DEFENSE AND INDEMNIFICATION 

California Civil Code Section 2782.8 shall apply to Consultant’s indemnity obligations under this agreement. 
Consultant shall defend, indemnify, and hold harmless County, its agents, officers, and employees from and against 
all claims, damages, losses, judgments, liabilities, expenses, and other costs, including reasonable litigation costs and 
attorney’s fees, that arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the 
Consultant, or Consultant’s agents, officers, employees or any one employed by any of them, or anyone for whom 
those negligent acts or omissions, recklessness, or willful misconduct any of them may be liable. 
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Consultant’s obligation to defend, indemnify, and hold the County, its agents, officers, and employees harmless 
applies to any actual or alleged personal injury, death, or damage or destruction to tangible or intangible property, 
including the loss of use. 

Consultant’s obligation to defend, indemnify, and hold the County, its agents, officers, and employees harmless 
under the provisions of this paragraph is not limited to, or restricted by, any requirement in this Agreement for 
Consultant to procure and maintain a policy of insurance. 
 
14. RECORDS, AUDIT, INSPECTION, AND EVALUATION 

 A. Records. 

 Consultant shall prepare and maintain all books, documents, papers, accounting records, and other evidence 
pertaining to the performance of the Agreement and any other records required by the various provisions of this 
Agreement, including Attachment C, attached hereto and incorporated by this reference, and federal, state, County, 
and municipal law, ordinances, regulations, and directions (“Records”).  Consultant shall maintain these records for 
a minimum of four years from the date of final payment under this Agreement or three years after processing of the 
final voucher by the FHWA or State, whichever occurs later.  Consultant may fulfill its obligation to maintain 
records as required by this paragraph by substitute photographs, micrographs, or other authentic reproduction of 
such records. 
 
 B. Inspections and Audits. 

 Any authorized representative of the County, state, State Auditor, County, Federal Highways Administration 
(FHWA), or any duly authorized representative of the Federal Government shall have access to the Records for the 
purposes of making audit, evaluation, examination, excerpts, and transcripts during the period the Records are to be 
maintained by Consultant.  Consultant and any subcontractor shall permit County, the state, and the FHWA if 
federal participating funds are used in this Agreement, to review and inspect the project activities and files at all 
reasonable times during the performance period of this Agreement including review and inspection on a daily basis. 
 

 Any dispute concerning a question of fact arising under an interim or post audit of this contract that is not 
disposed of by agreement, shall be reviewed by County’s Finance Director or her designee.  Not later than 30 days 
after issuance of the final audit report, if any, Consultant may request a review by County’s Finance Director of 
unresolved audit issues.  The request shall be submitted in writing.  Neither the pendency of an unresolved audit 
issue, nor its consideration by County will excuse Consultant from full and timely performance in accordance with 
the terms of the Agreement. 
 
 C. Consultant Evaluation. 
 
 Consultant’s performance will be evaluated by County.  A copy of the evaluation will be sent to Consultant for 
comments.  The evaluation, together with the comments, shall be retained as part of the contract record. 
 
15. NON-DISCRIMINATION 
 
During the performance of this Contract, Consultant and its subconsultants shall not unlawfully 
discriminate, harass, or allow harassment against any employee or applicant for employment because of 
sex, race, color, ancestry, religious creed, national origin, physical disability (including HIV and AIDS), 
mental disability, medical condition (e.g., cancer), age (over 40), marital status, and denial of family 
care leave. Consultant and subconsultants shall insure that the evaluation and treatment of their 
employees and applicants for employment are free from such discrimination and harassment. Consultant 
and subconsultants shall comply with the provisions of the Fair Employment and Housing Act (Gov. 
Code §12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California Code of 
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment and 
Housing Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of 
Division 4 of Title 2 of the California Code of Regulations, are incorporated into this Contract by 
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reference and made a part hereof as if set forth in full. Consultant and its subconsultants shall give 
written notice of their obligations under this clause to labor organizations with which they have a 
collective bargaining or other Agreement. 
 
Consultant’s signature affixed herein, and dated, shall constitute a certification under penalty of perjury under the 
laws of the State of California that Consultant has, unless exempt, complied with the nondiscrimination program 
requirements of Government Code Section 12990 and Title 2, California Administrative3 Code, Section 8103. 

16. TERMINATION 

This Agreement may be terminated by the County without cause, and at will, for any reason by giving to Consultant 
15 days’ written notice of such intent to cancel.  Upon such termination, the County will pay to Consultant all 
amounts owing to Consultant for services and work satisfactorily performed to the date of termination. 

17. ASSIGNMENT 

This is an agreement for the services of Consultant.  The County has relied upon the skills, knowledge, experience, 
and training of Consultant as an inducement to enter into this Agreement.  Consultant shall not assign or subcontract 
this Agreement, or any part of it, without the express written consent of the County.  There shall be no change in 
Consultant’s Project Manager or members of the project team, as listed in the approved cost proposal/budget, which 
is a part of this Agreement, without the prior written approval of County’s Contract Administrator.  Further, 
Consultant shall not assign any monies due or to become due under this Agreement without the prior written consent 
of the County. 
 

18.  CLAIMS FILED BY CONSTRUCTION CONTRACTOR 

If a claim(s) is filed by County’s construction contractor relating to work performed by Consultant, and additional 
information or assistance from Consultant is required in order to evaluate or defend against such claim(s), Consultant 
shall make its personnel available for consultation with County’s construction contract administration and legal staff 
and for testimony, if necessary, at depositions and at trial or arbitration proceedings. 

Consultant’s personnel that County considers essential to assist in defending against construction contractor claims 
will be made available on reasonable notice from County.  Consultation or testimony will be reimbursed at the same 
rates, including travel costs, that are being paid for Consultant’s personnel services under this Agreement. 

Services of Consultant’s personnel in connection with County’s construction contractor claim(s) will be performed 
pursuant to a written contract amendment, if necessary, extending the termination date of this Agreement in order to 
resolve the construction claim. 
 
19.  DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION 

Consultant must give consideration to DBE firms as specified in 23 CFR § 172.5(b), 49 CFR, Part 26.    The County 
has set a DBE goal for this Agreement of 0%.  Consultant must meet the goal by using DBEs as subconsultants or 
document a good faith effort to have met the goal.  If a DBE subconsultant is unable to perform, Consultant must 
make a good faith effort to replace him/her with another DBE subconsultant if the goal is not otherwise met. 

A DBE may be terminated only with written approval by County and only for the reasons specified in 49 CFR § 
26.53(f).  Prior to requesting County’s consent for the proposed termination, Consultant must meet the procedural 
requirements specified in CFR § 26.53(f).   
 

20.  EQUIPMENT PURCHASE 

 
Prior authorization in writing by County’s Contract Administrator shall be required before Consultant enters into any 
unbudgeted purchase order for supplies or equipment exceeding $5,000.  Consultant shall provide an evaluation of 
the necessity and desirability of incurring such costs, together with three competitive cost quotations, or an 
explanation of why such cost quotations were not obtained.   
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Consultant shall maintain an inventory of all nonexpendable property.  Nonexpendable property is defined as 
equipment having a useful life of at least two years and an acquisition cost of $5,000 or more.  If the purchased 
equipment needs replacement and is sold or traded in, County shall receive a proper refund or credit at the 
conclusion of the Agreement or, if the Agreement is terminated, Consultant may either keep the equipment and 
credit County in an amount equal to its fair market value, or sell such equipment at the best price obtainable at a 
public or private sale, in accordance with established County procedures and credit County in an amount equal to the 
sales price.  If Consultant elects to keep the equipment, fair market value shall be determined at Consultant’s 
expense, on the basis of a competent independent appraisal of such equipment.  Appraisals shall be obtained from an 
appraiser mutually agreeable to County and Consultant.  If it is determined to sell the equipment, the terms and 
conditions of such sale must be approved in advance by County.  Any subcontract in excess of $25,000 shall include 
these provisions. 
 
21.  SAFETY 
 
Consultant shall comply with OSHA regulations applicable to Consultant regarding necessary safety equipment and 
procedures.  Consultant shall comply with safety instructions issued by County.  Consultant personnel shall wear 
hard hats and safety vests at all times while working at the project site.   Pursuant to the authority contained in 
Section 591 of the Vehicle Code, County has determined that such areas are within the limits of the project and are 
open to public traffic.  Consultant shall comply with all applicable requirements set forth in Divisions 11, 12, 13, 14, 
and 15 of the Vehicle Code.  Consultant shall take all reasonably necessary precautions for safe operation of its 
vehicles and the protection of the traveling public from injury and damage from such vehicles.  All subcontract shall 
contain the above provisions. 
 
22. DEFAULT AND REMEDIES 

If Consultant abandons the work, or fails to proceed with the work and services requested by the County in a timely 
manner, or fails in any way as required to conduct the work and services as required by the County, the County may 
declare Consultant in default and terminate this Agreement upon five days’ written notice to Consultant.  Upon such 
termination for default, the County will pay to Consultant all amounts owing to Consultant for services and work 
satisfactorily performed to the date of termination. 
 

23. WAIVER OF DEFAULT 

Waiver of any default by either party to this Agreement shall not be deemed to be a waiver of any subsequent 
default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver of any other or 
subsequent breach, and shall not be construed to be a modification of the terms of this Agreement unless this 
Agreement is modified as provided in paragraph 24 below. 
 
24. DISPUTE RESOLUTION 

Any dispute, other than an audit, concerning a question of fact arising under this contract that is not disposed of by 
agreement shall be decided by a committee consisting of the Mono County Contract administrator assigned to the 
project and the Public Works Director, in consultation with the County Counsel, who may consider written or verbal 
information submitted by the Consultant.  Not later than 30 days after completion of all work under the contract, the 
Consultant may request review by the Mono County Board of Supervisors of unresolved claims or disputes, other 
than audit.  The request for review must be submitted in writing.  

 
Neither the pendency of a dispute, nor its consideration by the committee will excuse the Consultant from full and 
timely performance in accordance with the terms of this Agreement. These dispute procedures shall in no way 

replace those procedures provided by California law with regard to making claims against public entities, but 

shall be construed as being required in addition to all legal procedures that are required under State law to 

make a claim against a county. 
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25. DELAYS, EXTENSIONS, AND EXCESS COSTS 

 
In the event of delays in the performance of this Agreement resulting from causes not within the control of 
Consultant, any deadline for performance set forth in this Agreement or the term of this Agreement may be extended 
by mutual written consent of the Parties.   

 
    Examples of such causes include, but are not limited to:  

 a) Acts of God, nature, or of the public enemy, and  
      b) Acts of the federal or State government in either its sovereign or contractual capacity.  

  
Except for defaults of subcontractors at any tier, the Consultant shall not be liable for any excess costs if the 
failure to perform the Contract arises from causes beyond the control and without the fault or negligence of the 
Consultant. If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the 
default is beyond the control of both the Consultant and subcontractor, and without the fault or negligence of 
either, the Consultant shall not be liable for any excess costs for failure to perform. 
 
26. CONFIDENTIALITY  

All financial, statistical, personal, technical, or other data and information relative to County’s operations, which are 
designated confidential by County and made available to Consultant in order to carry out this Agreement shall be 
protected by Consultant from unauthorized use and disclosure. Permission to disclose information on one occasion, 
or public hearing held by County relating to the Agreement, shall not authorize the Consultant to further disclose 
such information on any other occasion. 

 
Consultant shall not comment publicly to the press or any other media regarding the Agreement or County’s actions 
on the same, except to County’s staff, Consultant’s own personnel involved in the performance of this Agreement, at 
public hearings, or in response to questions from a Legislative committee.  Consultant shall not issue any news 
release or public relations item of any nature whatsoever regarding work performed or to be performed under the 
Agreement without prior review of the contents thereof by County and receipt of County’s written permission. 

 
All information related to the construction estimate is confidential and shall not be disclosed by Consultant to any 
entity other than County. 

 
Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this section. 
 
27. CONFLICTS  

Consultant agrees that it has no interest, and shall not acquire any interest, direct or indirect, which would conflict in 
any manner or degree with the performance of the work and services under this Agreement.  Consultant agrees to 
complete and file a conflict of interest statement. 
 
Consultant shall disclose any financial, business, or other relationship with County that may have an impact on the 
outcome of this Agreement, or any ensuing County construction project.  Consultant shall also list current clients 
who may have a financial interest in the outcome of this Agreement, or any ensuing County construction project, 
which may follow. 
 
28. REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION 

The Consultant warrants that he/she has not employed or retained any company or person, other than a bona fide 
employee working for the consultant; to solicit or secure this contract; and that he/she has not paid or agreed to 
pay any company or person other than a bona fide employee, any fee, commission, percentage, brokerage fee, 
gift, or any other consideration, contingent upon or resulting from the award, or formation of this contract. For 
breach or violation of this warranty, the local agency shall have the right to annul this contract without liability, 
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or at its discretion; to deduct from the contract price or consideration, or otherwise recover the full amount of 
such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

29.  DEBARMENT AND SUSPENSION CERTIFICATION 

Consultant’s signature affixed herein, shall constitute a certification under penalty of perjury under the laws of the 
State of California, that Consultant has complied with Title 2 CFR Part 180, “OMB Guidelines to Agencies on 
Governmentwide Debarment and Suspension (nonprocurement)”, which certifies that he/she or any person 
associated therewith in the capacity of owner, partner, director, officer, or manager, is not currently under 
suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has not been 
suspended, debarred, voluntarily excluded, or determination of ineligibility by any federal agency within the past 
three (3) years; does not have a proposed debarment pending; and has not been indicted, convicted, or had a civil 
judgment rendered against it by a court of competent jurisdiction in any matter involving fraud or official 
misconduct within the past three (3) years.  Any exceptions to this certification must be disclosed to the County. 

 
Exceptions will not necessarily result in denial of recommendation for award, but will be considered in determining 
Consultant responsibility.  Disclosures must indicate to whom exceptions apply, initiating agency, and dates of 
action. 

 
Exceptions to the Federal Government Excluded Parties list System maintained by the General Services 
Administration are to be determined by the Federal Highway Administration. 
 
30.  NLRB CERTIFICATION 

 
In accordance with Public Contract Code Section 10296, Consultant hereby states under penalty of perjury that no 
more than one final unappealable finding of contempt of court by a federal court has been issued against Consultant 
within the immediately preceding two-year period because of Consultant’s failure to comply with an order of a 
federal court that orders Consultant to comply with an order of the National Labor Relations Board. 
 
31. POST-AGREEMENT COVENANT 

Consultant agrees not to use any confidential, protected, or privileged information which is gained from the County 
in the course of providing services and work under this Agreement, for any personal benefit, gain, or enhancement. 
Further, Consultant agrees for a period of two years after the termination of this Agreement, not to seek or accept 
any employment with any entity, association, corporation, or person who, during the term of this Agreement, has had 
an adverse or conflicting interest with the County, or who has been an adverse party in litigation with the County, 
and concerning such, Consultant by virtue of this Agreement has gained access to the County’s confidential, 
privileged, protected, or proprietary information. 
 

32. SEVERABILITY 
If any portion of this Agreement or application thereof to any person or circumstance shall be declared invalid by a 
court of competent jurisdiction, or if it is found in contravention of any federal, state, or County statute, ordinance, 
or regulation, the remaining provisions of this Agreement, or the application thereof, shall not be invalidated 
thereby, and shall remain in full force and effect to the extent that the provisions of this Agreement are severable. 
 
33. FUNDING LIMITATION 

The ability of the County to enter into this Agreement is based upon available funding from various sources.  In the 
event that such funding fails, is reduced, or is modified, from one or more sources, the County has the option to 
terminate, reduce, or modify this Agreement, or any of its terms within 10 days of its notifying Consultant of the 
termination, reduction, or modification of available funding.  Any reduction or modification of this Agreement made 
pursuant to this provision must comply with the requirements (except the requirement of mutual consent) of 
paragraph 28 below. 
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34. VENUE 

This Agreement shall be governed under the laws of the State of California and venue for any litigation under this 
Agreement shall be the County of Mono, State of California. 
 
35. AMENDMENT 

This Agreement may be extended, modified, amended, changed, added to, or subtracted from, by the mutual consent 
of the parties hereto, if such amendment or change is in written form, and executed with the same formalities as this 
Agreement, and attached to the original Agreement to maintain continuity. 
 
36. NOTICE,CONTRACT ADMINISTRATOR, AND PROJECT MANAGER 

Any notice, communication, amendments, additions, or deletions to this Agreement, including change of address of 
either party during the term of this Agreement, which Consultant or the County shall be required, or may desire, to 
make, shall be in writing and may be personally serviced, or sent by prepaid first class mail to the respective parties 
as follows: 

Contract Administrator for Mono County: 
Scott Burns, Community Development Director 
P.O. 347 Box 
Mammoth Lakes, CA 93546 
Office:  
Mobile:  
Email: sburns@mono.ca.gov 
 
Project Manager for Consultant: 
NAME 
ADDRESS 
Office:  
Mobile:  
Email:  

 
There shall be no change in Consultant’s Project Manager or members of its project team, as listed in the 
approved Cost Proposal, without prior written approval of the County’s Contract Administrator. 
 
37. ENTIRE AGREEMENT 
This Agreement and its attachments contain the entire agreement of the parties, and no representations, inducements, 
promises, or agreements otherwise between the parties not embodied herein or incorporated herein by reference, 
shall be of any force or effect.  Further, no term or provision hereof may be changed, waived, discharged, or 
terminated, unless the same be in writing executed by the parties hereto. 
 

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS AS 

SET FORTH BELOW. 
 
COUNTY OF MONO: CONSULTANT: 
 

By:   By:    

Name:   Name:   

Title: County Administrative Officer  Title:   
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Date:   Firm: _______________________________ 

 

Approved as to Form:  Date:   

   Tax ID:   
  
County Counsel Date 
 
Approved by Risk Management 
 
  
Bill Van Lente Date 
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ATTACHMENT A 
 

AGREEMENT BETWEEN THE COUNTY OF MONO 

AND _________________________  

PROVIDING FOR DESIGN SERVICES 

 
TERM: 

 FROM: ______________ 

 TO: ______________ 

 
 

SCOPE OF WORK: 

Consultant shall provide all labor, equipment, materials, supplies, research, taxes, and cover all other costs required 
to perform Design services for the County.  In general, project work shall consist of the following: 
 
_____________________________________________________________________________________________

__________________________________________________________________________________________ 

 
PROJECT BACKGROUND: 
 
 

PROJECT ASSUMPTIONS  
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ATTACHMENT B 
 

AGREEMENT BETWEEN THE COUNTY OF MONO 

AND ______________________ 

PROVIDING FOR DESIGN SERVICES 

 
TERM: 

 FROM: _________________ 

TO: ______________ 

 
 

CALIFORNIA LABOR CODE: 

Copies of referenced California Labor Code sections (1771, 1775, 1776, 1777.5, 1813, & 1815), presented as 
Attachment B1, are attached hereto and incorporated herein. 
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ATTACHMENT B1 

 
CALIFORNIA LABOR CODE: 

Sections 1771, 1775, 1776, 1777.5, 1813, and 1815 
 
 
§ 1771. Payment of general prevailing rate 

Except for public works projects of one thousand dollars ($1,000) or less, not less than the general prevailing rate of 
per diem wages for work of a similar character in the locality in which the public work is performed, and not less 
than the general prevailing rate of per diem wages for holiday and overtime work fixed as provided in this chapter, 
shall be paid to all workers employed on public works. 

This section is applicable only to work performed under contract, and is not applicable to work carried out by a 
public agency with its own forces. This section is applicable to contracts let for maintenance work. 

 

§ 1775. Penalties for violations 

(a) (1) The contractor and any subcontractor under the contractor shall, as a penalty to the state or political 
subdivision on whose behalf the contract is made or awarded, forfeit not more than fifty dollars ($50) for 
each calendar day, or portion thereof, for each worker paid less than the prevailing wage rates as determined 
by the director for the work or craft in which the worker is employed for any public work done under the 
contract by the contractor or, except as provided in subdivision (b), by any subcontractor under the 
contractor. 

(2) (A) The amount of the penalty shall be determined by the Labor Commissioner based on consideration of 
both of the following: 

(i) Whether the failure of the contractor or subcontractor to pay the correct rate of per diem wages 
was a good faith mistake and, if so, the error was promptly and voluntarily corrected when 
brought to the attention of the contractor or subcontractor. 

(ii) Whether the contractor or subcontractor has a prior record of failing to meet its prevailing wage 
obligations. 

(B) (i) The penalty may not be less than ten dollars ($10) for each calendar day, or portion thereof, for 
each worker paid less than the prevailing wage rate, unless the failure of the contractor or 
subcontractor to pay the correct rate of per diem wages was a good faith mistake and, if so, the 
error was promptly and voluntarily corrected when brought to the attention of the contractor or 
subcontractor. 

(ii) The penalty may not be less than twenty dollars ($20) for each calendar day, or portion thereof, 
for each worker paid less than the prevailing wage rate, if the contractor or subcontractor has 
been assessed penalties within the previous three years for failing to meet its prevailing wage 
obligations on a separate contract, unless those penalties were subsequently withdrawn or 
overturned. 

(iii) The penalty may not be less than thirty dollars ($30) for each calendar day, or portion thereof, for 
each worker paid less than the prevailing wage rate, if the Labor Commissioner determines that 
the violation was willful, as defined in subdivision (c) of Section 1777.1. 

(C) When the amount due under this section is collected from the contractor or subcontractor, any 
outstanding wage claim under Chapter 1 (commencing with Section 1720) of Part 7 of Division 2 
against that contractor or subcontractor shall be satisfied before applying that amount to the penalty 
imposed on that contractor or subcontractor pursuant to this section. 

34



 

Page 18 

(D) The determination of the Labor Commissioner as to the amount of the penalty shall be reviewable only 
for abuse of discretion. 

(E) The difference between the prevailing wage rates and the amount paid to each worker for each 
calendar day or portion thereof for which each worker was paid less than the prevailing wage rate shall 
be paid to each worker by the contractor or subcontractor, and the body awarding the contract shall 
cause to be inserted in the contract a stipulation that this section will be complied with. 

(b) If a worker employed by a subcontractor on a public works project is not paid the general prevailing rate of per 
diem wages by the subcontractor, the prime contractor of the project is not liable for any penalties under 
subdivision (a) unless the prime contractor had knowledge of that failure of the subcontractor to pay the 
specified prevailing rate of wages to those workers or unless the prime contractor fails to comply with all of the 
following requirements: 

(1) The contract executed between the contractor and the subcontractor for the performance of work on the 
public works project shall include a copy of the provisions of Sections 1771, 1775, 1776, 1777.5, 1813, and 
1815. 

(2) The contractor shall monitor the payment of the specified general prevailing rate of per diem wages by the 
subcontractor to the employees, by periodic review of the certified payroll records of the subcontractor. 

(3) Upon becoming aware of the failure of the subcontractor to pay his or her workers the specified prevailing 
rate of wages, the contractor shall diligently take corrective action to halt or rectify the failure, including, 
but not limited to, retaining sufficient funds due the subcontractor for work performed on the public works 
project. 

(4) Prior to making final payment to the subcontractor for work performed on the public works project, the 
contractor shall obtain an affidavit signed under penalty of perjury from the subcontractor that the 
subcontractor has paid the specified general prevailing rate of per diem wages to his or her employees on the 
public works project and any amounts due pursuant to Section 1813. 

(c) The Division of Labor Standards Enforcement shall notify the contractor on a public works project within 15 
days of the receipt by the Division of Labor Standards Enforcement of a complaint of the failure of a 
subcontractor on that public works project to pay workers the general prevailing rate of per diem wages. 

 

§ 1776. Payroll records; retention; noncompliance; penalties; rules and regulations 

(a) Each contractor and subcontractor shall keep accurate payroll records, showing the name, address, social 
security number, work classification, straight time and overtime hours worked each day and week, and the actual 
per diem wages paid to each journeyman, apprentice, worker, or other employee employed by him or her in 
connection with the public work. Each payroll record shall contain or be verified by a written declaration that it 
is made under penalty of perjury, stating both of the following: 

(1) The information contained in the payroll record is true and correct. 

(2) The employer has complied with the requirements of Sections 1771, 1811, and 1815 for any work 
performed by his or her employees on the public works project. 

(b) The payroll records enumerated under subdivision (a) shall be certified and shall be available for inspection at 
all reasonable hours at the principal office of the contractor on the following basis: 

(1) A certified copy of an employee’s payroll record shall be made available for inspection or furnished to the 
employee or his or her authorized representative on request. 

(2) A certified copy of all payroll records enumerated in subdivision (a) shall be made available for inspection 
or furnished upon request to a representative of the body awarding the contract, the Division of Labor 
Standards Enforcement, and the Division of Apprenticeship Standards of the Department of Industrial 
Relations. 
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(3) A certified copy of all payroll records enumerated in subdivision (a) shall be made available upon request 
by the public for inspection or for copies thereof. However, a request by the public shall be made through 
either the body awarding the contract, the Division of Apprenticeship Standards, or the Division of Labor 
Standards Enforcement. If the requested payroll records have not been provided pursuant to paragraph (2), 
the requesting party shall, prior to being provided the records, reimburse the costs of preparation by the 
contractor, subcontractors, and the entity through which the request was made. The public may not be given 
access to the records at the principal office of the contractor. 

(c) The certified payroll records shall be on forms provided by the Division of Labor Standards Enforcement or 
shall contain the same information as the forms provided by the division. The payroll records may consist of 
printouts of payroll data that are maintained as computer records, if the printouts contain the same information 
as the forms provided by the division and the printouts are verified in the manner specified in subdivision (a). 

(d) A contractor or subcontractor shall file a certified copy of the records enumerated in subdivision (a) with the 
entity that requested the records within 10 days after receipt of a written request. 

(e) Any copy of records made available for inspection as copies and furnished upon request to the public or any 
public agency by the awarding body, the Division of Apprenticeship Standards, or the Division of Labor 
Standards Enforcement shall be marked or obliterated to prevent disclosure of an individual’s name, address, 
and social security number. The name and address of the contractor awarded the contract or the subcontractor 
performing the contract shall not be marked or obliterated. Any copy of records made available for inspection 
by, or furnished to, a joint labor-management committee established pursuant to the federal Labor Management 
Cooperation Act of 1978 (29 U.S.C. Sec. 175a) shall be marked or obliterated only to prevent disclosure of an 
individual’s name and social security number. A joint labor management committee may maintain an action in a 
court of competent jurisdiction against an employer who fails to comply with Section 1774. The court may 
award restitution to an employee for unpaid wages and may award the joint labor management committee 
reasonable attorney’s fees and costs incurred in maintaining the action. An action under this subdivision may not 
be based on the employer’s misclassification of the craft of a worker on its certified payroll records. Nothing in 
this subdivision limits any other available remedies for a violation of this chapter. 

(f) The contractor shall inform the body awarding the contract of the location of the records enumerated under 
subdivision (a), including the street address, city, and county, and shall, within five working days, provide a 
notice of a change of location and address. 

(g) The contractor or subcontractor has 10 days in which to comply subsequent to receipt of a written notice 
requesting the records enumerated in subdivision (a). In the event that the contractor or subcontractor fails to 
comply within the 10-day period, he or she shall, as a penalty to the state or political subdivision on whose 
behalf the contract is made or awarded, forfeit twenty-five dollars ($25) for each calendar day, or portion 
thereof, for each worker, until strict compliance is effectuated. Upon the request of the Division of 
Apprenticeship Standards or the Division of Labor Standards Enforcement, these penalties shall be withheld 
from progress payments then due. A contractor is not subject to a penalty assessment pursuant to this section due 
to the failure of a subcontractor to comply with this section. 

(h) The body awarding the contract shall cause to be inserted in the contract stipulations to effectuate this section. 

(i) The director shall adopt rules consistent with the California Public Records Act (Chapter 3.5 (commencing with 
Section 6250) of Division 7 of Title 1 of the Government Code) and the Information Practices Act of 1977 (Title 
1.8 (commencing with Section 1798) of Part 4 of Division 3 of the Civil Code) governing the release of these 
records, including the establishment of reasonable fees to be charged for reproducing copies of records required 
by this section. 

 

§ 1777.5. Employment of apprentices; wages; standards; number; apprenticeable craft or trade; 

exemptions; contributions 

(a) Nothing in this chapter shall prevent the employment of properly registered apprentices upon public works. 
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(b) Every apprentice employed upon public works shall be paid the prevailing rate of per diem wages for 
apprentices in the trade to which he or she is registered and shall be employed only at the work of the craft or 
trade to which he or she is registered. 

(c) Only apprentices, as defined in Section 3077, who are in training under apprenticeship standards that have been 
approved by the Chief of the Division of Apprenticeship Standards and who are parties to written apprentice 
agreements under Chapter 4 (commencing with Section 3070) of Division 3 are eligible to be employed at the 
apprentice wage rate on public works. The employment and training of each apprentice shall be in accordance 
with either of the following: 

(1) The apprenticeship standards and apprentice agreements under which he or she is training. 

(2) The rules and regulations of the California Apprenticeship Council. 

(d) When the contractor to whom the contract is awarded by the state or any political subdivision, in performing any 
of the work under the contract, employs workers in any apprenticeable craft or trade, the contractor shall employ 
apprentices in at least the ratio set forth in this section and may apply to any apprenticeship program in the craft 
or trade that can provide apprentices to the site of the public work for a certificate approving the contractor 
under the apprenticeship standards for the employment and training of apprentices in the area or industry 
affected. However, the decision of the apprenticeship program to approve or deny a certificate shall be subject to 
review by the Administrator of Apprenticeship. The apprenticeship program or programs, upon approving the 
contractor, shall arrange for the dispatch of apprentices to the contractor. A contractor covered by an 
apprenticeship program’s standards shall not be required to submit any additional application in order to include 
additional public works contracts under that program. “Apprenticeable craft or trade,” as used in this section, 
means a craft or trade determined as an apprenticeable occupation in accordance with rules and regulations 
prescribed by the California Apprenticeship Council. As used in this section, “contractor” includes any 
subcontractor under a contractor who performs any public works not excluded by subdivision (o). 

(e) Prior to commencing work on a contract for public works, every contractor shall submit contract award 
information to an applicable apprenticeship program that can supply apprentices to the site of the public work. 
The information submitted shall include an estimate of journeyman hours to be performed under the contract, the 
number of apprentices proposed to be employed, and the approximate dates the apprentices would be employed. 
A copy of this information shall also be submitted to the awarding body if requested by the awarding body. 
Within 60 days after concluding work on the contract, each contractor and subcontractor shall submit to the 
awarding body, if requested, and to the apprenticeship program a verified statement of the journeyman and 
apprentice hours performed on the contract. The information under this subdivision shall be public. The 
apprenticeship programs shall retain this information for 12 months. 

(f) The apprenticeship program that can supply apprentices to the area of the site of the public work shall ensure 
equal employment and affirmative action in apprenticeship for women and minorities. 

(g) The ratio of work performed by apprentices to journeymen employed in a particular craft or trade on the public 
work may be no higher than the ratio stipulated in the apprenticeship standards under which the apprenticeship 
program operates where the contractor agrees to be bound by those standards, but, except as otherwise provided 
in this section, in no case shall the ratio be less than one hour of apprentice work for every five hours of 
journeyman work. 

(h) This ratio of apprentice work to journeyman work shall apply during any day or portion of a day when any 
journeyman is employed at the jobsite and shall be computed on the basis of the hours worked during the day by 
journeymen so employed. Any work performed by a journeyman in excess of eight hours per day or 40 hours 
per week shall not be used to calculate the ratio. The contractor shall employ apprentices for the number of 
hours computed as above before the end of the contract or, in the case of a subcontractor, before the end of the 
subcontract. However, the contractor shall endeavor, to the greatest extent possible, to employ apprentices 
during the same time period that the journeymen in the same craft or trade are employed at the jobsite. Where an 
hourly apprenticeship ratio is not feasible for a particular craft or trade, the Chief of the Division of 
Apprenticeship Standards, upon application of an apprenticeship program, may order a minimum ratio of not 
less than one apprentice for each five journeymen in a craft or trade classification. 
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(i) A contractor covered by this section that has agreed to be covered by an apprenticeship program’s standards 
upon the issuance of the approval certificate, or that has been previously approved for an apprenticeship 
program in the craft or trade, shall employ the number of apprentices or the ratio of apprentices to journeymen 
stipulated in the applicable apprenticeship standards, but in no event less than the 1-to-5 ratio required by 
subdivision (g). 

(j) Upon proper showing by a contractor that he or she employs apprentices in a particular craft or trade in the state 
on all of his or her contracts on an annual average of not less than one hour of apprentice work for every five 
hours of labor performed by journeymen, the Chief of the Division of Apprenticeship Standards may grant a 
certificate exempting the contractor from the 1-to-5 hourly ratio, as set forth in this section for that craft or trade. 

(k) An apprenticeship program has the discretion to grant to a participating contractor or contractor association a 
certificate, which shall be subject to the approval of the Administrator of Apprenticeship, exempting the 
contractor from the 1-to-5 ratio set forth in this section when it finds that any one of the following conditions is 
met: 

(1) Unemployment for the previous three-month period in the area exceeds an average of 15 percent. 

(2) The number of apprentices in training in the area exceeds a ratio of 1 to 5. 

(3) There is a showing that the apprenticeable craft or trade is replacing at least one-thirtieth of its journeymen 
annually through apprenticeship training, either on a statewide basis or on a local basis. 

(4) Assignment of an apprentice to any work performed under a public works contract would create a condition 
that would jeopardize his or her life or the life, safety, or property of fellow employees or the public at large, 
or the specific task to which the apprentice is to be assigned is of a nature that training cannot be provided 
by a journeyman. 

(l) When an exemption is granted pursuant to subdivision (k) to an organization that represents contractors in a 
specific trade from the 1-to-5 ratio on a local or statewide basis, the member contractors shall not be required to 
submit individual applications for approval to local joint apprenticeship committees, if they are already covered 
by the local apprenticeship standards. 

(m) (1) A contractor to whom a contract is awarded, who, in performing any of the work under the contract, 
employs journeymen or apprentices in any apprenticeable craft or trade shall contribute to the California 
Apprenticeship Council the same amount that the director determines is the prevailing amount of 
apprenticeship training contributions in the area of the public works site. A contractor may take as a credit 
for payments to the council any amounts paid by the contractor to an approved apprenticeship program that 
can supply apprentices to the site of the public works project. The contractor may add the amount of the 
contributions in computing his or her bid for the contract. 

(2) At the conclusion of the 2002-03 fiscal year and each fiscal year thereafter, the California Apprenticeship 
Council shall distribute training contributions received by the council under this subdivision, less the 
expenses of the Division of Apprenticeship Standards for administering this subdivision, by making grants 
to approved apprenticeship programs for the purpose of training apprentices. The funds shall be distributed 
as follows: 

(A) If there is an approved multiemployer apprenticeship program serving the same craft or trade and 
geographic area for which the training contributions were made to the council, a grant to that program 
shall be made. 

(B) If there are two or more approved multiemployer apprenticeship programs serving the same craft or 
trade and geographic area for which the training contributions were made to the council, the grant shall 
be divided among those programs based on the number of apprentices registered in each program. 

(C) All training contributions not distributed under subparagraphs (A) and (B) shall be used to defray the 
future expenses of the Division of Apprenticeship Standards. 

(3) All training contributions received pursuant to this subdivision shall be deposited in the Apprenticeship 
Training Contribution Fund, which is hereby created in the State Treasury. Notwithstanding Section 13340 
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of the Government Code, all money in the Apprenticeship Training Contribution Fund is hereby 
continuously appropriated for the purpose of carrying out this subdivision and to pay the expenses of the 
Division of Apprenticeship Standards. 

(n) The body awarding the contract shall cause to be inserted in the contract stipulations to effectuate this section. 
The stipulations shall fix the responsibility of compliance with this section for all apprenticeable occupations 
with the prime contractor. 

(o) This section does not apply to contracts of general contractors or to contracts of specialty contractors not bidding 
for work through a general or prime contractor when the contracts of general contractors or those specialty 
contractors involve less than thirty thousand dollars ($30,000). 

(p) All decisions of an apprenticeship program under this section are subject to Section 3081. 

 

§ 1813. Forfeiture for violations; contract stipulation; report of violations 

The contractor or subcontractor shall, as a penalty to the state or political subdivision on whose behalf the contract is 
made or awarded, forfeit twenty-five dollars ($25) for each worker employed in the execution of the contract by the 
respective contractor or subcontractor for each calendar day during which the worker is required or permitted to 
work more than 8 hours in any one calendar day and 40 hours in any one calendar week in violation of the 
provisions of this article. In awarding any contract for public work, the awarding body shall cause to be inserted in 
the contract a stipulation to this effect. The awarding body shall take cognizance of all violations of this article 
committed in the course of the execution of the contract, and shall report them to the Division of Labor Standards 
Enforcement. 

 
§ 1815. Overtime 

Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of this code, and notwithstanding any 
stipulation inserted in any contract pursuant to the requirements of said sections, work performed by employees of 
contractors in excess of 8 hours per day, and 40 hours during any one week, shall be permitted upon public work 
upon compensation for all hours worked in excess of 8 hours per day at not less than 1-1/2 times the basic rate of 
pay. 
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ATTACHMENT C 
 

AGREEMENT BETWEEN THE COUNTY OF MONO 

AND ______________________ 

PROVIDING FOR DESIGN SERVICES 

 
TERM: 

 FROM: _______________ 

TO: ____________ 

 

ADDITIONAL FEDERAL FUNDING PROVISIONS  

 

See attached Local Agency Procedures Manual Exhibits 10-F, 10-I, 10-J, 10-P, 10-O1, 10-O2, and 17F 
which are incorporated into this Agreement by this reference. 
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Attachment 5: Payment and Project Schedule 
 
 
 

 
    

Deliverables* 
 

Expected Completion Date**  
Percentage of 
Payment Due 

  
 

    

Initial Work Plan 
(included in SOQ 
as referenced in 

the RFP in section 
IV.A.4) 

April 7, 2014   

#1 and #2 
Administrative 

Draft 

July 1, 2014 – 80% Completion 
July 30, 2014 – 100% Completion 

  

Submission and Acceptance of Deliverables = Completion of Items 1 - 6  50%  

#1 and #2  
Final Draft 

August 29, 2014    

Submission and Acceptance of Deliverables = Completion of Items 7 - 8 50%  

  
100% 

 * Identified in the RFP 
** Project schedule is subject to change 
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Attachment 5:  Federal Provisions 

 

The following Federal Provisions govern this solicitation and award of any contract 
resulting therefrom as well as the performance of the contract itself: 

 

Energy Conservation.  

The consultant agrees to comply with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act.  

 

Program Fraud and False or Fraudulent Statements or Related Acts.  

(1) The Consultant acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud 
Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon 
execution of the underlying contract, the Consultant certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, 
pertaining to the underlying contract or the FHWA assisted project for which this contract work 
is being performed. In addition to other penalties that may be applicable, the Consultant 
further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification, the Federal Government reserves the right to 
impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Consultant to 
the extent the Federal Government deems appropriate. 

(2) The Consultant also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FHWA under the authority of 49 U.S.C. § 5307, the Government 
reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on 
the Consultant, to the extent the Federal Government deems appropriate. 

(3) The Consultant agrees to include the above two clauses in each subcontract financed in 
whole or in part with Federal assistance provided by FHWA. It is further agreed that the 
clauses shall not be modified, except to identify the subconsultant who will be subject to the 
provisions. 

 

Waiver of Remedies. 

In the event that County elects to waive its remedies for any breach by Consultant of any covenant, 
term or condition of this Contract, such waiver by County shall not limit County's remedies for any 
succeeding breach of that or of any other term, covenant, or condition of this Contract.  

the Recipient shall be liable only for payment under the payment provisions of this contract for 
services rendered before the effective date of termination.  

 

Termination for Convenience or Default.  

The County may terminate this contract in whole or in part, for the Recipient's convenience or 
because of the failure of the Consultant to fulfill the contract obligations. The County shall terminate 
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by delivering to the Consultant a Notice of Termination specifying the nature, extent, and effective 
date of the termination. Upon receipt of the notice, the Consultant shall:  

 

(1) immediately discontinue all services affected (unless the notice directs otherwise), and  

 

(2) deliver to the Contracting Officer all data, drawings, specifications, reports, estimates, 
summaries, and other information and materials accumulated in performing this contract, whether 
completed or in process.  

If the contract is terminated, Mono County shall be liable only for payment under the payment 
provisions of this contract for deliverables submitted to the County and accepted before the 
effective date of termination.  

If, after termination for failure to fulfill contract obligations, it is determined that the Consultant was 
not in default, the rights and obligations of the parties shall be the same as if the termination had 
been issued for the convenience of the Recipient. 

 

Suspension and Debarment.  

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the consultant is 
required to verify that none of the consultant, its principals, as defined at 49 CFR 29.995, or 
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 
and 29.945.  
 
The consultant is required to comply with 49 CFR 29, Subpart C and must include the requirement 
to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into. 
 
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 
 
The certification in this clause is a material representation of fact relied upon by Mono County. If it 
is later determined that the bidder or proposer knowingly rendered an erroneous certification, in 
addition to remedies available to Mono County the Federal Government may pursue available 
remedies, including but not limited to suspension and/or debarment. The bidder or proposer agrees 
to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The bidder or proposer further agrees to 
include a provision requiring such compliance in its lower tier covered transactions.  

 

Civil Rights . 

The following requirements apply to the underlying contract:  

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. 
§ 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, 
section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal 
transit law at 49 U.S.C. § 5332, the Consultant agrees that it will not discriminate against any 
employee or applicant for employment because of race, color, creed, national origin, sex, age, 
or disability. In addition, the Consultant agrees to comply with applicable Federal 
implementing regulations and other implementing requirements FHWA may issue.  

(2) Equal Employment Opportunity - The following equal employment opportunity requirements 
apply to the underlying contract: 

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights 
Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the 
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Consultant agrees to comply with all applicable equal employment opportunity requirements 
of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., 
(which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended 
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, 
executive orders, regulations, and Federal policies that may in the future affect construction 
activities undertaken in the course of the Project. The Consultant agrees to take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, creed, national origin, sex, or age. Such 
action shall include, but not be limited to, the following: employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. In addition, the 
Consultant agrees to comply with any implementing requirements FHWA may issue. 

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, 
as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Consultant 
agrees to refrain from discrimination against present and prospective employees for reason of 
age. In addition, the Consultant agrees to comply with any implementing requirements FHWA 
may issue. 

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, the Consultant agrees that it will comply with the requirements 
of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal 
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, 
pertaining to employment of persons with disabilities. In addition, the Consultant agrees to 
comply with any implementing requirements FHWA may issue. 

(3) The Consultant also agrees to include these requirements in each subcontract financed in 
whole or in part with Federal assistance provided by FHWA, modified only if necessary to identify 
the affected parties. 

Rights in Data.  

This following requirements apply to each contract involving experimental, developmental or 
research work: 

(1) The term "subject data" used in this clause means recorded information, whether or not 
copyrighted, that is delivered or specified to be delivered under the contract. The term 
includes graphic or pictorial delineation in media such as drawings or photographs; text in 
specifications or related performance or design-type documents; machine forms such as 
punched cards, magnetic tape, or computer memory printouts; and information retained in 
computer memory. Examples include, but are not limited to: computer software, engineering 
drawings and associated lists, specifications, standards, process sheets, manuals, technical 
reports, catalog item identifications, and related information. The term "subject data" does not 
include financial reports, cost analyses, and similar information incidental to contract 
administration. 

(2) The following restrictions apply to all subject data first produced in the performance of the 
contract to which this Attachment has been added: 

(a) Except for its own internal use, the Purchaser or Consultant may not publish or reproduce 
subject data in whole or in part, or in any manner or form, nor may the Purchaser or 
Consultant authorize others to do so, without the written consent of the Federal Government, 
until such time as the Federal Government may have either released or approved the release 
of such data to the public; this restriction on publication, however, does not apply to any 
contract with an academic institution.  

44



Request for Proposal  Design Guidelines 

(b) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government 
reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or 
otherwise use, and to authorize others to use, for "Federal Government purposes," any 
subject data or copyright described in subsections (2)(b)1 and (2)(b)2 of this clause below. As 
used in the previous sentence, "for Federal Government purposes," means use only for the 
direct purposes of the Federal Government. Without the copyright owner's consent, the 
Federal Government may not extend its Federal license to any other party. 

1. Any subject data developed under that contract, whether or not a copyright has been 
obtained; and  

2. Any rights of copyright purchased by the Purchaser or Consultant using Federal 
assistance in whole or in part provided by FHWA. 

(c) When FHWA awards Federal assistance for experimental, developmental, or research 
work, it is FHWA's general intention to increase transportation knowledge available to the 
public, rather than to restrict the benefits resulting from the work to participants in that work. 
Therefore, unless FHWA determines otherwise, the Purchaser and the Consultant performing 
experimental, developmental, or research work required by the underlying contract to which 
this Attachment is added agrees to permit FHWA to make available to the public, either 
FHWA's license in the copyright to any subject data developed in the course of that contract, 
or a copy of the subject data first produced under the contract for which a copyright has not 
been obtained. If the experimental, developmental, or research work, which is the subject of 
the underlying contract, is not completed for any reason whatsoever, all data developed under 
that contract shall become subject data as defined in subsection (a) of this clause and shall be 
delivered as the Federal Government may direct. This subsection (c) , however, does not 
apply to adaptations of automatic data processing equipment or programs for the Purchaser 
or Consultant's use whose costs are financed in whole or in part with Federal assistance 
provided by FHWA for transportation capital projects. 

(d) Unless prohibited by state law, upon request by the Federal Government, the Purchaser 
and the Consultant agree to indemnify, save, and hold harmless the Federal Government, its 
officers, agents, and employees acting within the scope of their official duties against any 
liability, including costs and expenses, resulting from any willful or intentional violation by the 
Purchaser or Consultant of proprietary rights, copyrights, or right of privacy, arising out of the 
publication, translation, reproduction, delivery, use, or disposition of any data furnished under 
that contract. Neither the Purchaser nor the Consultant shall be required to indemnify the 
Federal Government for any such liability arising out of the wrongful act of any employee, 
official, or agents of the Federal Government.  

(e) Nothing contained in this clause on rights in data shall imply a license to the Federal 
Government under any patent or be construed as affecting the scope of any license or other 
right otherwise granted to the Federal Government under any patent. 

(f) Data developed by the Purchaser or Consultant and financed entirely without using Federal 
assistance provided by the Federal Government that has been incorporated into work 
required by the underlying contract to which this Attachment has been added is exempt from 
the requirements of subsections (b), (c), and (d) of this clause , provided that the Purchaser or 
Consultant identifies that data in writing at the time of delivery of the contract work.  

(g) Unless FHWA determines otherwise, the Consultant agrees to include these requirements 
in each subcontract for experimental, developmental, or research work financed in whole or in 
part with Federal assistance provided by FHWA.  

(3) Unless the Federal Government later makes a contrary determination in writing, irrespective of 
the Consultant's status (i.e. , a large business, small business, state government or state 
instrumentality, local government, nonprofit organization, institution of higher education, individual, 
etc.), the Purchaser and the Consultant agree to take the necessary actions to provide, through 
FHWA, those rights in that invention due the Federal Government as described in U.S. 
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Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and 
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 
C.F.R. Part 401.  

(4) The Consultant also agrees to include these requirements in each subcontract for 
experimental, developmental, or research work financed in whole or in part with Federal 
assistance provided by FHWA. 

No Obligation by the Federal Government.  

(1) The Purchaser and Consultant acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the Federal Government is not a 
party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, 
Consultant, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract. 

Access to Records. 

The following access to records requirements apply to this Contract:  

(1) Where the Purchaser is not a State but a local government and is the FHWA Recipient or a 
subgrantee of the FHWA Recipient in accordance with 49 C. F. R. 18.36(i), the Consultant 
agrees to provide the Purchaser, the FHWA Administrator, the Comptroller General of the 
United States or any of their authorized representatives access to any books, documents, 
papers and records of the Consultant which are directly pertinent to this contract for the 
purposes of making audits, examinations, excerpts and transcriptions. Consultant also 
agrees, pursuant to 49 C. F. R. 633.17 to provide the FHWA Administrator or his authorized 
representatives including any PMO Consultant access to Consultant's records and 
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is 
receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 
5309 or 5311. 

(2) Where the Purchaser is a State and is the FHWA Recipient or a subgrantee of the FHWA 
Recipient in accordance with 49 C.F.R. 633.17, Consultant agrees to provide the Purchaser, 
the FHWA Administrator or his authorized representatives, including any PMO Consultant, 
access to the Consultant's records and construction sites pertaining to a major capital project, 
defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the 
programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project 
excludes contracts of less than the simplified acquisition threshold currently set at $100,000. 

(3) Where the Purchaser enters into a negotiated contract for other than a small purchase or 
under the simplified acquisition threshold and is an institution of higher education, a hospital 
or other non-profit organization and is the FHWA Recipient or a subgrantee of the FHWA 
Recipient in accordance with 49 C.F.R. 19.48, Consultant agrees to provide the Purchaser, 
FHWA Administrator, the Comptroller General of the United States or any of their duly 
authorized representatives with access to any books, documents, papers and record of the 
Consultant which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts and transcriptions. 

(4) Where any Purchaser which is the FHWA Recipient or a subgrantee of the FHWA Recipient in 
accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement 
(defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Consultant shall 
make available records related to the contract to the Purchaser, the Secretary of 
Transportation and the Comptroller General or any authorized officer or employee of any of 
them for the purposes of conducting an audit and inspection. 

(5) The Consultant agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 
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(6) The Consultant agrees to maintain all books, records, accounts and reports required under 
this contract for a period of not less than three years after the date of termination or expiration 
of this contract, except in the event of litigation or settlement of claims arising from the 
performance of this contract, in which case Consultant agrees to maintain same until the 
Purchaser, the FHWA Administrator, the Comptroller General, or any of their duly authorized 
representatives, have disposed of all such litigation, appeals, claims or exceptions related 
thereto. Reference 49 CFR 18.39(i)(11). 
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ATTACHMENT 6:  

Non-Lobbying Certification Federal-Aid Contracts 

10-P  NONLOBBYING CERTIFICATION FOR FEDERAL-AID CONTRACTS 

 
 

The prospective participant certifies by signing and submitting this proposal/bid to the best of his or her 
knowledge and belief that: 
 

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any federal contract, the making of any 
federal grant, the making of any federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any federal contract, grant, 
loan, or cooperative agreement. 

 
(2) If any funds other than federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying 
Activities," in accordance with its instructions. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 
 
The prospective participant also agrees by submitting his/her proposal/bid that he/she shall require that 
the language of this certification be included in all lower-tier subcontracts which exceed $100,000 and 
that all such sub-recipients shall certify and disclose accordingly. 
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